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Brussels, 11 December 2002

To the attention of Pascal Lamy, EU Trade Commissioner

       
 SUBJECT: call for a fair solution at WTO TRIPS Council on "TRIPS agreement and Public Health"



Dear Commissioner,

We are deeply concerned with the possible outcomes of the next TRIPS Council next Friday December 13, in which WTO members will discuss the solution to the problem posed by the paragraph 6 of the Doha Declaration on TRIPS and Public Health. This urges the TRIPS Council to find an "expeditious solution"  to the threat posed by article 31(f) of the TRIPS agreement to access to essential medicines, in countries which have "insufficient or no manufacturing capacities in the pharmaceutical sector".

First of all, we would like to affirm that we do not believe that such serious public health problems should be dealt with only as a trade issue. These type of decisions should not be within the remit of trade delegates, but left to public health professionals and health ministries. Nonetheless, we call for the solution due to be reached by the TRIPS Council before the end of 2002 to satisfy a number of important conditions. We are not satisfied with the solutions proposed so far; here is what we would like to see featuring in next decisions at the TRIPS Council.

·	The solution should not be limited only to communicable diseases. It is true that paragraph 1 of the Doha Declaration on TRIPS and Public Health clearly cites AIDS, tuberculosis and malaria and other epidemics; but the same Declaration, in paragraph 4, states "We agree that the TRIPS Agreement does not and should not prevent Members from taking measures to protect public health. Accordingly, while reiterating our commitment to the TRIPS Agreement, we affirm that the Agreement can and should be interpreted and implemented in a manner supportive of WTO Members' right to protect public health and, in particular, to promote access to medicines for all". Any measure to protect public health, including measures concerning non-communicable disease, should fully benefit from the outcomes of next TRIPS Council. It is worth remembering that cancer and cardiovascular disease are the leading killers in the developed world. Furthermore the burden of non-communicable diseases (much of it preventable) is expected to be the most expensive problem faced by our healthcare systems by 2020 (source WHO). The developing world is not immune to these lifestyle changes and resulting pressure on their healthcare systems. Deaths linked to tobacco use alone are expected to soar. So, creating a narrow definition of ‘public health threats’ to exclude these types of conditions will create an expensive timebomb for developing country healthcare systems and limit the instruments available to these countries to protect public health.

·	The solution should not only be limited to medicines, but should include medical devices and vaccines. Public health requires fair access to medicines, but access to medicines alone cannot ensure per se the "WTO members' right to protect public health". Moreover, since the TRIPS agreement covers "any invention, whether product or process, in all fields of technology"  why should a solution be limited only to medicines, in the field of healthcare?

·	The solution should benefit all developing countries and not be restricted to the poorest states. This means that DCs or newly industrialized countries that lack manufacturing capacities and are faced with public heatlh threats are able to use this solution.

·	The solution should be permanent, sustainable and economically viable. In this respect, it will have to be fair, quick and simple for countries to implement.

In conclusion, we call upon you to put public health above trade and to seek an early but fair and just solution to this dilemma.

Thank you for your attention.


Andrew Hayes, President


