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AND WE QUOTE... 


Earlier generations of technology have presented challenges to existing copyright law, but none have posed the same threat as the digital age 

-John V. Pavlick, New Media Technology,1996 

ALLIANCE ACTIVITIES…. 

MEETING WITH CARICOM (Caribbean community) CONSULAR CORPS
Attended by Co-chairs Michel Beauchemin and Susan Crean and Head of Research Caldwell Taylor. The initiative for the meeting came from CRA/ADC. It was called by Kay McConney, Consul-General of Barbados and dean of the Caricom Consular Corps and was hosted by Conrad Gibbs, Consul General of Grenada. It was attended by the Consuls-General of Antigua-Barbuda, Barbados, Grenada, St Lucia, and St Vincent & the Grenadines. The opening of the Ontario legislature precluded larger attendance. 

Susan introduced the CRA/ADC and briefly outlined its work. Caldwell reviewed some areas in which our interests and those of Caribbean and other developing countries, intersected. Michel spoke about traditional knowledge and also the proposed instrument on cultural diversity. 

Consul-General McConney thanked the CRA/ADC for asking for the meeting, and she suggested that we make direct connection with artists groups in her country (Barbados), pointing out that the culture portfolio was recently moved to the prime minister's office. It was agreed that we would continue the connection and explore the issues in the future. 



UPDATES….

WIPO DISCUSSES BROADCASTERS' TREATY 
The proposed treaty is causing disquiet among authors and musicians.  


The November 3-5 meeting of the WIPO Standing Committee on Copyright and Related Rights (SCCR) reportedly made "good progress" in talks aimed at creating an international treaty to "update" the intellectual property rights of broadcasting organizations. The proposed treaty will give new rights to transmitters of information, even if they are not the creators of that information. 

Broadcasters say they need the new treaty to fight off signal piracy, to protect the investment they put into programs and to bring their rights into the digital age. Broadcasters have certain international rights which are codified in the 1961 Rome Convention on the Protection of Performers and Producers of Phonograms and Broadcasting Organizations and in the TRIPS Agreement. 
The rights of performers and producers - but not broadcasters - were updated in the WIPO Performances and Phonograms Treaty (WPPT) which entered into force in May 2002. The WPPT is one of two so-called WIPO "Internet treaties”. WIPO says the WPPT "will protect musicians and the recording industry from the threat of piracy posed by the Internet and digital technology and improve international protection" 

At this time, the United States and Japan are the only major trading powers to have become Parties to the WPPT. No member of the European Union has ratified the treaty, and neither has Canada. Canada’s failure to ratify has caught the attention of the Commons Standing Committee on Canadian Heritage. Indeed, the Committee issued a call in October for the preparation of legislation by February 2004, so that Canada might ratify the WPPT and the WIPO Copyright Treaty (WCT). 

BROADCASTERS' RIGHTS V. CREATORS' RIGHTS 
The proposed broadcasters' treaty is causing some disquiet among individual content creators and also among consumer organizations. 


James Love, a director at the US advocacy group Consumer Project on Technology (CPTech) , says the proposed treaty is "an unwanted layer on top of copyright". Love and others say the proposed treaty will weaken the bargaining power of creators vis-à-vis the broadcasting entities. 

Benjamin Irvins, general counsel for the US National Association of Broadcasters (NAB), says creators have nothing to fear from the broadcasters' treaty." The rights are in no way designed to affect content," said Irvins. 

The Alliance will, of course, oppose any measure that threatens the intellectual property rights of creators. Delegates to the November 3-5 meeting agreed to discuss a draft of the proposed treaty at the June 2004 meeting of the SCCR. The draft will be prepared by the Chairman of the SCCR, Jukka Leides, in conjunction with the WIPO Secretariat. 



NEW LEGISLATION…. 

NEW ZEALAND GETS NEW COPYRIGHT LAW 
New Zealand Copyright (Parallel Importation of Films and Onus of Proof) Amendment Law 2002 entered into effect in October 2003. 

The new law shifts the burden of proof covering suspected pirated goods to the importer and bans the parallel importation of movies for nine months from the date of release. "Parallel importation in trade is made possible when the owner of an intellectual property causes the same product to be sold for different prices. If someone else imports the low-price good into the high- price country, that is a parallel import." (See Deardorff's Glossary of International Economics) 



LITIGATION/ COURT DECISIONS…. 

OPEN THIS :COPYRIGHT AND GARAGE DOOR OPENERS 
A U.S. federal judge in Illinois ruled on November 13 that a universal garage door opener  is not in violation of the anti-circumvention provisions of the Digital Millennium Copyright Act (DMCA), even if it is used to open and shut garage doors made by a rival manufacturer. In rendering her decision, Judge Rebecca M. Pallmeyer likened garage door openers to television remote controls. "Consumers of both products might have to replace them at some time due to damage or loss, and may program them to work with other devices manufactured by different companies", said Judge Pallmeyer. 

The case pitted the Chamberlain Group, a manufacturer of garage door openers- against a rival company called Skylink. Chamberlain sued in January 2003, alleging that Skylink circumvented access controls to a computer program in Chamberlain-made garage door openers and was therefore in breach of the anti-circumvention provisions of the DMCA. 


TRADITIONAL KNOWLEDGE…. 

The Rukararwe Partnership for Rural Development (RPRD), a Ugandan organisation that promotes the use of herbal medicine and the preservation of traditional knowledge, has won a US $20,000 award from the Consultative Group on International Agricultural Research. RPRD's programme officer Anke Weishert described the award as a true recognition of the role of traditional knowledge in global development. 

The RPRD can be found at : www.rukararwe.kabissa.org 

AVEDA UNDER PRESSURE FOR TRADEMARKING  ``INDIGENOUS``
The Aveda Corporation, producer of hair care and beauty products, has introduced a line called Indigenous and trademarked the word in the U.S. along with the Native American medicine wheel. The trademark was registered in Canada last July. The advertising for the “Indigenous Purifying Collection” speaks of drawing inspiration from the ancient healing traditions of Native North Americans, and using ingredients “harvested in partnership with Native peoples.” According to the Aveda website, sales “help support Native Groups who work to preserve Native culture, land and economic opportunity.” These include Haida Cultivation Forest, a project involving the “processing of mushrooms for neutraceutical purposes, and the growing of selected Haida medicinal plants so that the Haida can carry on their traditional healing practices.”

After meeting with representatives from several indigenous nations of the Americas and Australasia, Aveda announced last month that it was discontinuing its Indigenous product line All mention of it has been removed from its website. President Dominique Conseil said the company hoped thus “to demonstrate our ongoing support and respect for indigenous peoples in their efforts to protect their traditional knowledge and resources. To emphasize respect Aveda will begin the formalities necessary to abandon any rights it may have in this trademark.” 

The press release also stated that the Company hopes to stand in solidarity with indigenous peoples in their quest for recognition of intellectual property rights in their traditional wisdom and noted that Aveda remains committed to its indigenous partnerships.

CULTURE NOTES…. 

OLD PHOTOS
A cache of over 12 million historic photographs was posted to the Internet in October. The images, many of which date back to the dawn of the last century, were taken from the vaults of British Pathé Newsreel, a cinema service that pre-dated television. 


The collection can be accessed at: www.britishpathe.com 

AUSTRALIAN MUSIC INDUSTRY SPLIT 
Australia's music industry is split over whether the country's Copyright Act ought be changed to allow Australians to make personal copies of legally purchased CDs and a levy imposed (à la Canadienne) on recordable compact discs. 

The Australasian Performing Rights Association (APRA) and the Australian Music Publishers Association Ltd (AMPAL) support the idea of making the change, but the Australian Recording Industry Association (ARIA) is stoutly opposed. Copying for private use is permitted under Sec. 80.1 Canada Copyright Act. 



WATCH FOR… (conferences, meetings, seminars, events) 



DECEMBER

December 1 
Working Party on GATS Rules 

December 3
International Day of Disabled Persons 

December 5 
Council for Trade in Services (GATS) 

December 6 
National Day of Remembrance and Action on Violence Agains
Women


December 9-12 
World Summit on the Information Society 


December 10 
Human Rights Day 

December 15-16 
General Council (WTO). This meeting will try to revive the stalled
trade talks. 

2004 


JANUARY 16-21
Peoples’ Social Forum, Mumbai, India

MARCH 15-19 
Sixth Session - Intergovernmental Committee on TK, Genetic 
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