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HE government is-pushing
for amendments to ‘the
Intellectual Property Code
that would allow health
-authorities to conduct experiments or
testing procedures on medicines whose

patents are about to expire. Its'objective «

is to reduce local drug prices, the highest
in Asia. But standing in the government’s
way is a multinational -pharmaceutical
company that has gone to court to'stop

the Bureau.of Food and Druigs (BFAD) and:

alocal company fromproducing a géneric
equivalentoforieofits products, sparking
publicprotests and congressional action.

Roberto Pagdanganan, president and

chairman of the state-run Philippiné In-

ternational Trading Co. (piTc), said in a

recent television interview that amend- ..

ing the Intellectual Property Code would
strengthen the government’s parallel im-
portation program intended to bring down
the cost of medicines-and health-care
services. The piTc operates a chain of
drugstores called “Botika ng' Bayan,”
which sell commonly used drugs for a
fraction of their commercial prices.
Pagdanganan supports Sen. Manuel Rox-
as III’s bill that would amend the Intel-
lectual Property Code to promote healthy
competition in the pharmaceutical in-
dustry. The bill would allow the local
production of  generic equivalents of
drugs after the patents.of these drugs
have expired.

Patent laws in many countries, in-
cluding the United States, Canada, and
Argentina, allow development, testing,
and experimental work, including ‘im-
portation of samples, required for. the
registration of generic medicines during
the patent period of the original prod-
ucts. Not so in the Philippines, where the

sion,

Intellectual
Property
Code is si-
lent on this
aspect,
called “Bo-
lar” provi-

The Bo-
lar provi-
sion  en-
sures . that
generic
drugs are
available Pagdanganan:
onthemar- Pure greed”
ket immediately after the expiration of
the original drugs’ patents. This encour-
ages competition and improves the poor’s
access to those medicines. The need for

-pronounced after

eople’s support: Protesters denounce Pfizer for trying to block the government’s drug program

this provision in
the Philippines has
becomeevenmore

Pfizer, one of the
world’s biggest
pharmaceutical
companies, sued
the government
over the importa-
tionofamlodipene
besylate, the ingre-
dient used for the
manufacture ofan-
tihypertensive
drugs suchas Pfiz-
er’s Norvasc. Pfizer has ‘asked Makati
Regional Trial Court to stop the pitc
from making, using, or offering for sale
or distribution any amlodipine besylate

hy oppose it? Mendoza, center, explains
the protesters’ stand to journalists

product and the BrAD from entertaining
any applications for product registration
on amlodipine besylate covered by the
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Pfizer patent. Some groups in the local
pharmaceutical industry are lobbying
Congress to stop the amendment of the
Intellectual Property Code. Pagdanganan
called their action “pure greed exacted on
already harassed consumers.”

Pagdanganan said the government’s
plan is upheld by the Trade-Related In-
tellectual Property Rights, or the Trips
Agreement, and 2001 Doha Declaration.
He said the pitc has not marketed any
amlodipine besylate product in the coun-
try, and has repeatedly informed Pfizer
that the agency has no intention of doing
so until the Pfizer patent expires on June’
13, 2007. Pagdanangan said Norvasc is
sold on the local market at prices 650
percent to 750 percent higher than in
India. The drug sells here for P44.75 per
5 mg tabletand P74.57 per 10 mg tablet.
Pfizer sells the same medicine in India
under the brand name Amlogard at the
equivalent of P5.98 per 5 mg tablet and
P8.96 per 10 mg tablet.

The case against the piTc and the BFAD
involves patent infringement violations
that go into the main thrust of the govern-
ment’s argument—whether importing
samples of a patented drug and submit-
ting them to the BFAD for product regis-
tration constitutes infringement under
the country’s Intellectual Property Code.

On March 24, protesters belonging to

consumer and labor groups held arally in
front of the Ayala Life-FGU Center on
Ayala Avenue, Makati City, where the

Pfizer offices are located, to denounce
the company’s attempt to block the gov-
ernment’s effort to bring down drug pric-
es. The protesters were members of the
Citizens’ Alliance for Consumer Power,
Katipunanng mga Samahang Manggaga-
wa, Association of Democratic Labor
Organizations, and Mabisang Gamot para
sa Mamamayan.

“Why is it that drugs sold here are
more expensive than those in India and
Pakistan?” asked Angel Mendoza, the
protesters’ spokesman. “Pfizer owns the
patent on [Norvasc], but it is due to
expire next year, so why are they oppos-
ing moves to manufacture antihyperten-
sive medicines in our country?”

The protesters demanded to talk to
Pfizer officials, but security guards at the
building prevented them from entering.
Journalists covering the rally were also
barred from going into the building.

The Federation of Senior Citizens has
joined the protest against Pfizer’saction.
Patricio M. Inocencio, president of the
group’s San Miguel, Bulacan, chapter,
said that elderly people are thankful that
the government is looking for ways to
reduce the cost of medicines. The high
cost of medicines, including those for
hypertension, is one of the reasons why
old people are dying from high blood
pressure in this country. “But instead of
helping the government bring down the
cost of medicines, they are taking legal
action against the government,” Inocen-
cio said, referring to Pfizer.

Local companies in the Philippine

Chamber of Pharmaceutical Industries
support the proposed amendment of the
code. Mike Cruz, president of the cham-
ber, said amending the patent law would
allow Filipino pharmaceutical compa-
nies such as United Laboratories to make
the equivalents of the multinationals’
products. “Right now, they are not al-
lowed to touch the productuntil the patent
expires,” Cruz said. “Allow.us to re-
search on innovator molecules prior to
the expiration of the drug’s patent.”
That may be coming soon with Con-
gress moving to cut drug prices to boost
the government’s social programs for
the poor. The House Committee on Trade
and Industry headed by Liberal Party
Rep. Junie Cua of Quirino and Commit-
tee on Health led by Lakas Rep. Antonio
Yapha of Cebu are deliberating on three
proposals, including House Bill499, filed
by Nationalist People’s Coalition (nPC)
Rep. Arthur Pingoy Jr. of South Cotaba-
to, that would shorten the patent life of
pharmaceutical products from 20 to 10
years. Pingoy cited studies made by the
National Drug Policy of the Health De-
partment and research by nongovern-
mental organizations showing that the
prices of drugs and other pharmaceutical
products in the Philippines are the high-
estin the Aseanregion. Pingoy said these
studies showed that drug prices here car-
1y high markups, from manufacturing to
distribution and retail. Brand-name drugs,
he said, are sold at the highest price
possible to achieve maximum profit, to
the detriment of the poor. :

s———

House Bill 305, filed by nec Rep. Jesli
Lapus of Tarlac, and House Bill 3830,
introduced by Laban ng Demokratikong
Pilipino (Lpp) Rep. Rolex Suplico of
Iloilo, also would bring down the cost of
medicines by establishing and maintain-
ing a drug regulatory system and setting
up a drug price regulation board.

Kampi Rep. Ferjenel Biron of Iloilo,
vice chairman of the health committee,
and Rep. Florencio Noel of the party-list
group AnWaray, a member of the trade
committee, said it would be to the nation-
al interest that the government dealt with
high drug prices. They said past congres-
sional investigations had shown that
multinational drug companies controlled
the pricing of medicines and the prices
were up to 4,000 percent higher than
prices in India and Pakistan.

Noel said the government is trying to
find solutions to the prohibitive cost of
medicines and reduce the people’s de-
pendence on branded drugs. He said ge-
nerics would lighten the financial bur-
den of the sick, especially those on main-
tenance medication. Biron said the pitc

-should be supported to check the multi-

nationals’ monopoly and stop their prac-
tice of overpricing pharmaceutical prod-
ucts. “Prrc should be lauded for its effort
to bring down the cost of amlodipine
besylate and other life-saving drugs,”
Biron said. “It’s about time we ended the
suffering of our people. It is a pity that
many of our poor countrymen die not
because of illness but because they can-
not afford to buy medicines.” *




