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COMPLAINT

Flaitrtiffs, by cottnsel, respectfully statc;

'  
Pnrl ies

'1. .. Plerintiff Pfizer Lir:nitecl (lrereaf:ter, "Pf,iyer 'UK") is a ft-rreign

eorporatio$ duly or,ganired anr{ existing unc{er tltc laws <-rf thc United Kiugdoni,

with pfktelpal offices at Walton Oaks, Dorking li,oad, Tadworth,

$urrey, 16T207NS ?900. Pfizer UK is not eloing bnsiness in the lrhilippines atrd is,

therefoig:exerlrpt $rom obtaining a Iicerrse tlwrcfor. lt does not tnaintain any

ofifice in this country, nor dae ii have any agent or represetrtative in the

P,hiliFpilrps upon whorn sumnrofis nralr be valielly served, l{owever, notices atrd
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proccsses in connection wit.h, anrl exclusively linriterl to Lhis case, nray be scrvecl

upon Pfiaer UK through unclersignell coutrscl,t

2. ttlainLiff Ptizer, [nc, (hereaf ter, "f'tizer I'hilo.") is a donrcstic

coryorfition with principal offices at tlie 23"r l.iloor, Ayala Life-FGU Ccnter, 6811

Ayala Avenue, Makati City. It rrray be serverl noticcs, orders, arrd other

processed, as well as the final judgmettt of this Llonrlrable Court in this case,

through undersigned counse[.

3. Defenclant Phil ippine lrt tertrational Tracl ing Corporatiolr (hereafter ' ,

t?lTC") is a goventnrent'orvnct{ international tracling corporation prirnalily

brsked fo export, import, anll nrarket a wide rangc of conunodities, inclustrial

producte and consumsl goocls, PI'fC's principal office is located at l.he Natir:rral

DeveloBrnrenf Cornpany llitilding, II6'fr:rr.lcsillas Strcet, Salcedo Village, Makati

City, wlrere it may be served sLullu"rons antl otlrer' |rrocesses of tlris I klnorablc

Court.

4, Delendant Leticia Barl:ara B. Gutierrez (hereafter, "Director.

Gutienez") is the current Director of tlrc lJuleau of lloocl arrd Dnrgs ("BIAlJ"), a

governn:uent regulatory agency r',,,.i., thc Departnrent of Fl.ealth, cre.ated

pursuant.to Executive Orrler ("8.O.') No. fJ51 to atlnrinister and supervise the

irrrplenrenlation of the provisions of R,A, No. 3720, otherwise known as the

"Foocl, F.rug arrd Cosmetic Act." Director Cuticrrez troltls office at Civic Drive,

Filinvest Corporatre City, Alabang, Murrtinlupa City, wllere slre nray be served

summo'r,ts,and otXrer processes of this Horrorable Court,

.5. Defilndant Atty. Ernilio L. I?tllig, jr. (hereafter, "AtLy. Polig") is tlie

Offieer-h"elrarge of tlre Lcgal, Infornratiun and Conrpliance Division ("LICD")

of the EFAD and ho,lds clffice at Civic Drive, Irilirrvcst Corporale City, Alabang,

Mrurtinlupa Cify, where he may be served slrnlnlons and other processes of tlris

Honorable Court.

t A copy of'tllc Special Poler of Attornty clated 3 l;elrluary 201Xi in favor of undersigneel courrsel
in connertien wilh thls Complilllll i.s herewi'tlr alln,chctl ap Airnex "A,"
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,, 6. Defent$Fnt $F.AD is a gcrvwrntent r:egrrlatory agellcy utrcler the

$$arrnnOn*,of F{ealth, createcl PLtfsuant to Excc$tive Ortler ("8'O'") No' 851' lts

principal office is loca*ed at Civi'c Drivu, Fiti'nveet Corporate City' Alabang'

Mrur$tl,rd,*pa City, wlierc it nray be scrved'sllllunon8 and otlrcr Frocesses of tliis

Ii,ibn ora,lYlU, Co ut r t.

Allcga'tlorts Connnon to All Cnuses oJ'Actian

7 ' P f i z e r U l ( i s t l r e r e g i s t e r e c l o w l l e r o f t l r e i t r v e t r t i o t r c a l l e d

,,I,,tupro,o,t;t7og,Is itt Fltnrntncetftiarlly Acc4rt{tl,lE snlts of Artrlotxi1tilrc," evidcnced by

ffil,ppi*m Lettere Patent No, 24348 isstt'tlcl otr 13 Jurre 1990 try the lntellectual

P.]roperty.Office (,,1Po,,),2 Ptrrsu,f,r,lt to R.A. No. 165, tlre law then irr force, Pfizer

.UK,p. 'ruct.uctPabcltt isvali t l f ' t ly,t7years,orttrrt i l13Jr"rrrc2007'

g, Gener;rl,ly, tlre inver:ition relates to the besyktte salt of ntnlodi\thrc tttt

rxge in.tfu4lting iscl*&ernic lreart cli.geaee, especially angitla, or lryllertelr$iotr, itr a

inuron Lteing. The inve*tion ar*se out of a discovery that nilllod;rlrre was best

,Admini$te,red in tlre fonn of a salt of a $r,harnraceutically accepbable acid, whicli

ir,l.usl e fy four.phyeiocl'rernical clitet'ia: (a) gooc{ solutbiti'ty; (b) gtlotl stability;

(c) norr.ih: groscoPiciby,; and (d) processalrtlity for tablet fos'nrutation' ljaeed on

., r,i.ous|l$igirl teot$, the Dusjtftlle salt sliowccl n .unique cornl.rination of tlte

ro$gosiBs, theue:lay rnaking it outstand'ingly su,itable for the preparatiorr of

$lnt*,t*--fical fornr'tl.lations of nttiloditrrinc' Aniatlipine bayllltle is chernically

,deeEiit5& ,as 3-Etlayl -s-rrrethyt(t)tz-[(2-amirroethoxy) rnethyl] -4-(2-chloloprherryl)

-.1,4r$*I@o.6'nwEhyl -srFpyl:lct'inedicartroxylatc, motrobeneeuesull:rhotrate'

9, Antlodiltine besylate is a revolutiorrary Phannaceutical preparatir:tr

for ttle,,fi,catrmEtlt Of hv.Srertensitrlr, which works by sloWing down the flow ol'

:ealcittnt,srr,rough.ttlusCle cclls fotrncl in the walls of'bloocl vessels' Since calciunr is

',1 Attashstl lrerewilh ft$ Anriex "l]'"
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l.eqlirecl for rnuscle cclls to cotrtract, blood vessels r-li late ant-l rclax, thereby

al lowirrg blood to f low nrore easi ly tht 'ot lgh thc bot l l ' '

10. Si lce nlr lodipt i t rc bcsylnle [ i rst  becanie avai lable i t r  1990, plaint i f {s

anci their  worlc lwicle aff i l iatcs have cxclusivcl l '  t rscd t l rc si l t l le ger leral ly t rnclcr

t l te brand l talre Norurnsc,(D which has lrelpecl  t t ralry peoprle aroutrcl  t l tc wol l t t

inrprove their  l ivcs'  Since i ts iautrcl t ,  I 'he eff icacl '  arrd sa[ety of mnlodipi trc basylr t la

have been str .rc l ied i1 over 800 cUnical t t ' ia ls i rrvolving at least 400,000 pat ict-r ts,

thereby fortifying the clrug's introvative atrcl grotttrcl-breal<irrg effects'

I1.  
' f t re Irhi l ippiues and the Urr i ted I( ingdonr are part ies-signator ics to

the paris Converrt iorr  for the i )rotect ion of Ind trstr ial  Property ("Paris

Convent ion"),3 t fue Paterrt  Cooperat iorr  
' l ' reaty,  t l tc Agreemeut otr ' f rac' lc- l le latod

Aspects of lntel lecir-ral  ProPcrty I{ ights ("" I1<tf5";n of the World 
' [ ' t 'aclc

Orgal izat ion ("W'IO") aucl  ale rnembels of the W'l 'O ancl thc Worlcl  lntel lectLraj

prgpclty Organizat iou, which wele al l  iutended, inler ul in,  for t l t t '  ; ' r rotect iolr  of

indirstrial propertY.

3 Ar t i c le  Z  o f  the  par is  Cor rveut io r r  p la i r r l y  P lov ides  fo l  t l re  na t iona l  t t ' ea t rne l r t  o f  t io t t - t ta t io t ra ls  as

rcgards the protecl ion of patents, to t t t i f :

( I)  Nnl iolnl.s of nry cotntry of the Lltr iott  slral l ,  as rcg,alds t lrc ptotectiott  of int l trsl l ial

proper.ty, enioy i l l  al l  thc othar courrtr ies oI t l te Urt ion t lre at lvantagcs that t l reit

res'ect ive laws now glarrt ,  or rrra1, lreleafter gral l t ,  to nntionals; al l  wit lrout prcitr t l icc

to l le r ights special ly pnrvided fol by this Couvcntirt tr ,  Crrrtsetl trently, l l rey s/rrr l l  lnue

Ihe sntile proltcliol as lltc hller, anl llrc samc lcgal retucdrlrt,qnirtsl ntty itt.frhtynnttl of llvir

tigltls, yrmitfurt ]lwt tlrc cotrtlilions nul .fttrnnlitits inrltoscd ul.wt ntliottnls nre con4tlicd tuilh.

(Z) I.towever, no rttyirenreut as lo donicilt or estilrlislmnnt itr llrc corutlry wlrcre yrolccliort is

clnhtrctl nrty be in4roscrl qton nntisnnls ol coutrtrics of |he Llttiott lor thc cttjoynrcrtl oJ- aty

intl trstri nl p rulta r t y ri gl r t s

(3) " l 'he provisierns of the larvs of eaclr of [ l te cotttr tr ics of t l re Urri t-rn rclat ing ttr  jLrcl icial

alcl aflu.lilistrative ploccdure anrl to juli.sciictiorr, arrtl to the designation of atr

at l l ross for gervice ol the apptr irrtnrerrt of an agerlt ,  whiclt  rrtay be rcqtr i lcr l  by l l re
' 

laws on indrBtrial pl'opcrty artr cxplassly reserved. (litrtplrirses .srlpplied)

I Art icle 28 of t l re' l ' t i lPS confers the fol lowing r iglrts ot l  ,a Patel l l  l tol t ler, thtrs:

1'  A patent sl ' ra11 conf-r otr i [s ownet t l lc f t l l l t rrving exclrrsivc l iglr ls:

(a) where tfic subiect rnatler of a patent is a prodr-tct, lo lrrevetlt thitd pat'lies tlttt

having, the owrrer's coltsent from thc acts ctl: n'rakirrg, rrsirrg, uffcrirrg f<x sale,

sallirrgr or impnrting for lltesc purl)oses that Pr(,(luct;
(b) rrrircrr tlta wltiect natter t{ a yilent is n process, ltt yreuutl lhitl ynrlits nol lwrtirrg tlw

a:a)fier's cansgul frtwt ttre ncl o.[ rrsirg lltrr yroccss, ntrd .fron llrc rcts of: rrsing, o.ffaring

jir snL,, srllirr,g, or itnlun'litt,t lnt'llrcsu prlTroscs nt h'nsl thr yrodtrtt ttlstnirn:tl diteclly by

'lltrrl Plrx:rss'
Z. patcnt owncrs shal l  alsO have the r i l i l r t  t0 a.ssi1in, or i tatrsfe r by sr"rccessitrn, t l re pateri t

.  att t l  l t t  ctt trrJtt t i r :  l icensirrg, c( l l l t racts ( l i rnplrasis strprpl icd)
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IZ,. pf1zer UK brings tl:re instarrt actit';tr irut'sLlallt to Sectiou 2, Article ll

of., the Flr, i l ipprine.cons[iturl iun, wlr iclr provir. les t lral the l?lr i l iprpines atlopts,

ar*c,,rg o'ghers, the'gelieral ly accepteel print iplcs of i trtert lal iotrnl law as part o{

Lhe law Of the laucl auct a,clheres to the prolicy of peace, ctluality' iustice' frccdotn'

i. Ftrrtltcrmore, Section 3 of Republic Act
e.CIoperafion ancl trnily with all natitltrs

(rR.A.") No, 8293, otherwise kurtwu as tlte "lntellectual Properby Code r:f tlie

Pliilippines" (the "lP Cocle"), grants a right in favor of Pfizer UK to seek redrcss

be,fore Phil.ippine courts insofar as it states that:

Intertttttittrwl C(,1,1'.rl1li(tfhi nntl l\aciprocily - Atty Pcl'soll wlro is a

rl'rtional or who is donricil,ed or has a real ancl effective i.nt{ustrial

eehlt:tishment in a couuLry which is a Party to any cotlvetltion' frealy or

ag*eement relatitrg to intellecttral propcrty rights or tlte repression of

uilfsir con:lpefitioll, to wlticlr the l'hilippitres is also a_party, or extend

repilarocal r.igl*s to nationals of the Philipprines by larv, slrall be elrtitlecl to

uenerit to the exlelrt tlecessaly to givc effect to any provision of suclr

conventi6re, bregty ol'reciprocal lalv, i.n additiolr trr tlrc rights to wlticlt any

owtlel of an inteilectual pr,oporty rigtrt is othcrtvise elrtitled by this act.

tB. pfizer Phils. is the cxclirsive licensee of I'fizer UK to import, nrarket,

d{strilirritg anL{ 90[l various Pfiaer Prodltcts in tlre Phi'li'ppines, particular:ly

'inrlodiltirre 
besyllate,s' undel the branci rlan'le Not'urlsc. l3y virtuc of Certificatcs of

F.,ror;lnet Regisl,ratior.r ("cPR') Nos. YZ-015552 and YZ'016930 issuecl by I3FAD,6

pf1zer plri,ts., anrlodi1ritri besyltrte (Nolunsc) is rnarkcteel aticl solt'l irr the Philippines

itr b and l0 mg. tal$let fclrms. pfizcr Plrils. has beeu promoting nilrlotlipittc bcsylnte

in tle phlltpp.tneo since 1991, alirJ harl been rlistribrrtirrg the satnc throrrgh the

Zuellig Fttarln a Corporation,

n4, O1 21. September 20A5, IlfizeLr Phils.' Meelical ancl l{egulatory

Affairs DtVision diecoverecl, through the BFAD rvebsite, hhat an applicatiorr for

prodnef,.riggistrntien wbs fileli by PITC f.ttt an'ilotiiistine besylate, r'uing llre br:anr'l

trame Nattrswcl In,an attempt to forcsta,ll any infriugernent of Pfizer UK's Patent,

' r 
Atta*hddntn*ewitlr aF,Annex "C" is n Letler of Autlr '  grarrtecl try Pfizer UK to t 'f izer Pli i ls'

t Attachsel berewitlt as Arrtrexes "D to D-l '"
, Aiiu;f#iiltturewith as Alrrrex "li" is a courprrrlel Prirrt-ortt of an t:lectrorric tlcssage dafetl 2l

S;;;Gt 2005, as wull as tlrc attachtttetrt tlureto, rvlriclr is lhe tatrle appear'irrg on the ''flIrAI)

ililt6t*g-ori oppri.urrts for proc{lrct ;tigistratiott ft'rr the firsi 2 weeks r:rf Septcmber 2005'

bear'ing iha , pplicalicn of lrl'lC lor rtnltliyine l'rrsvlfl(c'
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Pfizer Phils. imnrecliatcly wrttte a leItcr elatccl 2l scptcnrber 20t]5 io l ' l ' i 'C'8

infornring |Irc latter tlrat Ilre ntttladiyitrc ltesylnte ;rlral,trracett|.ical cotrrpltltttrd is

covcrecl urtrlcr Lctters Patcnt Ntl. 24348; hctrce, I'l ' l"C'S ap1:lication for Prtxluct

registration of ntulotl ipitrc besylnte wil .h the IJITAD constituttcs patenI irrfr iugenrctt ' ' '

15. PITC replied th|orrgh a letter clatetl 25 Septenrber 2005' derryittg

sr,rclr allegatiorrs,e Through a lettet' ciaLecl 6 October' 2005'10 l'ftzer Phils reiterateLl

its clernand for PITC to imurecliatel)' withc{raw its BFAD applicatiorr for prodrtcl

registratiorr. Pfizer PIri ls" lctter, hoivever' wcttt utrheerled'

l 6 . D i t . e c t o r G r . r t i e r r ' e z a r r d A t t y . P t l l i g , a s o f f i c e r - I r r . C l r a l . g e o f L I t c

LtrcD, were well apprised of the eusttiug ciisptrte betwccn Pfizet l'hils' and Pl'l"c

concerrring the right to ttse ntttlodiltirte ltcsylate trtlder the Nortrnsc braucl' itrastnltch

a s c o p i e s o f t h c f o r e g o i r r g l e t t e r s w e r e v i g i l a r r t l y f t r r r l i s l r e c l t l r e t t r ' D i r e c t o r

Gutierrez is the highest rarrkirrg officer tasked to provicte overall managenrerlt'

direction, supervisiotr anr"1 coutt'ol ovcr BFAD' Tire key functions of IlllAD I'lCl)

inclucle rendering legal at lvice i tr t lre ctrforcentetrt of relevatrt l trws atrt l

regulations ancl preparirrg recotnntcuelatiotrs, t'estllrttiotts 0lltl tttht.r

actninistrative issuattces Pertai lr irrg to t lrrrg regtrlat i t l tr '  Ntttwit l tstatrcl i l rg srrch

duties, Director Cutierrez arlcl Att l ' '  Polig t l ici  t l t l t  o{fcr any t 'cPly' cclrt l t t l t ' t . t l  or

explanaLion, writ tetr ot '  othelvvisc'

1 7 ' I t r s t e a r J , u p o l l i t r f r r r t t r a t i o i r , I J F A D D i r e c t o r G l t t i e r r e z g r a l r | e d

PITC's application for p'rrocluct registratiou, by isstr ing Paral lcl Inrptlrt  D|ug

Registration ("PIDR") Nos.2141 (for 5 nrg' talr lets) ancl 2l40 (for 10 nrg' tablcts) '

effective 8 Decernlrer 2005 until 30 Decernbcr 2010'

18. l lr  a meeting held on 11 ]anuary 2C)06, Pi ' fc assttred I ' f izer Phrls'

tltat a written resPonse frou'r llte otfice of tlie covertrnrctrt Corporale Cor'trise i

- (,OGCC,') will be forthcomring by 13 Jantrary 2006, and that thc san'rc \vor'rlei

s Attached herewith as Atruex "i i "

e Aftaclred herewith as Atrtrex "C"'

rn Attacltecl herewith as r\trtrex "l I" '
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cr .mpt$srr . * t r l t t rder t 'a |< ingotr l ' I ' fC,s l rar tn t r t [o i t t l1r6t .1 ,seI l , tnat .ket t i ro t l terwise

distr. ibute autlodipiue ltesylntaploclucts urrt i l  alLel the pratettt  t l tercotr lras e xPit 'et l '

'Ig, lrr a letter r-laterl tr7 Jaru"rary 2tl06,tr Pfiz,er UK alrcl Pfizer I'ltils',

lh,rotrgh undersiglxect eounscl, sent a final dcntancl to I'ITC to (l) clesist frorn

uti,lizing,,{ilre Cpif*,fillDRs) for whatever PLlrpose. ilrcltrcling the itilporiatiolr atrtl

dibtributi.gn of nuilittliltineltesylnte cluring tlrs effectivity of Pfizer UK's paterrt; and

(2) execute arr undeltaking to strch effecL and to sttrrcnder the foregciing CPlts

(p1DIts) to the BFAD; otherlise, a patcrlt infrittgenrertt case will bc filecl against

p,ffC. EFAD Direetor Cutierrez was fr.rnriuhed n copy of this letter.

' ' '

20. Ip a Ietter. r.tatecl 24 Janr.rary 2t)06,r2 PITC sinrply itrfortuccl

unc{ersignecl corulsel tlrat it lus referrett thc uratfer to tlre occc "lor

review/seu.rtry and a5rproSrriate action/reply." ltr a lctter: ctatcd 7 Febrr-rary 20a6,13

tlqe ocec insisBecl that there was no irrfringetnerrt of Pfiz.er Ul('s patent'

Altlrougll the OGCC sairl that Pl'l'C lvor-rld "respect" plaintiffs' irrlellectLral

pr.oper"ty.,rlgftts, if rgfneccl to have Pl'l'C excctltc tlte rcqr"restet-l ulrclertal<ing,

Z'L. In a lettqr dated 19 January 2006,r'r l'fizer l'hils, inrplor:ecl Ill;AD

Din-,ctor Gutierrez to take approtrrriate action in invalir.lating the issttance of

Cpl{s (p.lplts) in favor of I'l ' l 'C, consiclcring the far leachirrg legal atlcl otltcr

implicatps thereof on lhe level of protecti()t'l accorcler.l to irttellectlral propcrty

rigllts ip.rtlte Plrilippines, BFAD Director Cutierrez, however, merely ignolctl

Ytrizet:Fh'lls.: c{Jllcsrns. 
'

n. All,in all, PITC, Dir.ector Cutierl'ez and Atty. Polig of the IIIAD

were. all clearly a,tr4r,riserl of t"lrc infringcmt:ttt of ['fizer UI('s patctrf ttver

*rtlodtplrc besylate, wlriclr plaintiffs vigilantty intettcl to protcct' Pl'fC, Dircciot'

cutierrea anct Atty. irolig of the lltlAD, lrolvcver, rtnjttstly antl wantonly

c{i*regar, €d plai*tiffsl valid anct lawftrl dctnancls'

tt Attacl*sd,,hercwitlr as Atrtrex "1"'
r: Altsclr€d,:h€rewlth As Atrtrex "j."
tr Att*ched ltsrewillt'a$ Ar,rnex " l(."
I l Attaclx*{ lrcrt 'tvi l l t as Antrex "l ' .."



Cnuses of Actiort ttgtrirrst PI'f C

Frys.t C"*us,E or AcuotvI
Pefenf I htgeuwtt

Illaintiffs repleacl the foregoing ant{ fltrtlter state:

2, . Section T1:I of. the lP Code echues Sectiotr 28 of the TltlPS insofar as

tl.,r.e forrnerrprovides that a P6tenl shall corrfer orr its owrrer the following rights:

wlrere tlre euhject natler of the pilent iE Lr produet, ta teslttitt,

proltiltit fitrtl p,'eueilt flily $rttu'th.otizetl petsort or eutity Ji'oflt'mnk[ng, 
nsi,ng,, ofJ'wtttg lor sule., selllttg at'.inqrortitrg thtrt produet;

and

(b) whcre tlre subject maltcr crf a paterrt is a process, to rcslrairt,

prrevent or prolri[:it any urrauthorizecl pcrsotr ol cntity fronr using

ilrc procggs, alrcl flonr mannfactttt' itrg, clcalirrg itr, usitrg, selling or

offcring for sale, or itrrportii ' lg any prodtrct obtained dilectly or

indireetly frour sttch pfocess'15

24; As a cons€qLlellce of strch rights, Scctiotr 76.1' of. the ll ' Code

*-gtillofig$g the fiti.nlg6,of a civil actiolr for itrfl'ingelnent, [l'tt-tsl

civil Action for lnfr.ingernent. - 76.1.'I '\rc nnking, usirtg, oltcriug

f,ar,,salc, se1l1ttg ot' imyortlng t Tnte'nted protluct ar n yrtrilrtct otrtnined
'directly 

ot, iniireetly from a pffertdtl l,rocess, or the fies .rY t pnteuted

piecesi zuilltout the iuthsriztliotr of tltc pnleutce coflslitttlcs Tttttutt

it$flngeuret l'.16

Zfr. " A1 indivir.lual or entity with a certificatc of Patellt issttecl by tlte

#,0 6as exclusi\/e r ight to lnilk€, uss atrcl sell the paterlte'd lnachiue, article or

.p,r:oduct{,,or the pufpose of industry or coltltllel'co, tlrrourghot"tt tlie territory of lhe

F,tlilippffis for. tlre ter:lu of the pratcnt, autl such nralting', u,ei,tg or sellirrg by utry

Irers1n wtgttprtt satl orizetiott of tlw pratentrc shnll cuttstitttte inf ingenrctd af its ynletrt't7

26. Adrninisttative Order' ("A.O.") No. 85, series of 2000, issued by tlte

Deparffnent of Hea},th prescribes the registration rcquiretnents for a govertlmetrt

(a)

ry

tr'E rnplrs!& su pplleel.
rG Ern l'rlta$es strpplietl,
r7 Del llos*ftu v. Cotr rt cf Appeal.s, 255 SCll A 1 52, I fL3 (1 99fr)'
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agency inrporting a pltarmacetrtical prtltlr.tcl with a registcrecl ctxtnlerPilrt brand

in the Ptrirlippines, which includes thc slrbmissiorr of ctlmmercial sanrprles arrd

"futll labOratory .teotipg by BFAD gf every batch/lc.rt uttnrber of procluci 1'tct'

27. The submission of commercial saurples irr support of PITC',s BtrAD

applicatiori.necessitates the actual ttse ancl irnportation of the patentecl procluct'

without st*fficient ar.lthCIrify' Furthertnore, the perfortrrauce of experirnents for a

conrmerc.ial purpose constitrrtes tlre act of "rtsilrg" Pfizer IJK's nnilodiyine besylnle

witlrout,autfior.ily from the Palent l'rolder aucl is, thu$, a clear act tlf patettt

infi:ir.rgen:togt.rB A patent is infringecl whcre lhe essential or sttbstantial featttres of

tlre pater:tteci inveutiotl afe ti'lken or approPriatetl, or tlic tlsvice, tnachitre or otl-ret'

subject rnatter al legccl to irrfr inge is substarrt ial ly iderrt ical with l l te patented

inveutiou.

Zg, plTC's use of nrrilafiipine lteslllnte, rvitl'rotrt the knowleclge, authority

.r c''gont of the paterrt ovvrler, nrakes it lial-rle fol pratent itrfriugenreut utrcter

Section 76|l of the IP Coc'le.

SEcot*lP Ceuse oF AcrloN:

Ittjrurctiort

Plaintiffs replead thc foregoing and firrther sttrte:

Zg. ..  Apart from thc cl i lect patent infr i lrgenrent t l iat lras alrcady bcen

consunltrrated, Pfizer UK's praterrt stands to be contitir-rally breachetl by t'lT'C <ltt

t6e stre'gth of plDRs issuetl in its favor. "l'his llontuable Court sirotrld thereftlre

perpehually enjoin PI'I'C, its agettts, rept'esetrtatives or assigns from making'

using, o.fserring for sale or clistribution mulotliltine besylnte proclucts to varitxts

lrospibals.ancl drug,sfol'tls, govefnnrental or otherwise, or to auy other individual

or entity in the Fhilipplnes, or ff,om otlrerwise infringirrg Pfizer ul('s patetri, at

least trnt i l  Pfizer UK's patent expires'

' te Sectidn 76, I{.A. 8293.
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30. Furthernrore, ihe iufriugen-rerrt of I'fizer Phils.' rights, as the solc

and exclusive clistributor crf ttrtlutliyirrc ltttsylnte pror,lrtcts in tlre l)hilip'rpines, is

i,mrninent, Thrnugh yeals of exclusive sale, distribution and marketing of

a,Allorlipine besyktte, Pfizcr Phits. has estabtisltecl a fornticlablc nrarket share atrc{

1us sing,le-lrandetl:ly created the vital goocllvill atrd reputatiou trecessary for the

liuying .prutilic in tlre Philippines, which nntlorrbtedly entalled significant

rnonetarll investment, among others. 
'l 'ltis I lonorable Ctlitrt sliould therefore

restrain PITC from irnporting, selling, offering for sale, or from o[lrerwisc

distribtrting anilocliyine besylatc protiucts iri the Philippincs, aud prohibit it fronr

violatipg Pfizer l?lrils.' exclusive clistrilrtrtion rights. 
'fhe right to pcrfornr atr

eNclusive disLributorship agreerneut and to reap profits resrrlting ft'ottt sttch

p€ufognance are also propriety rtghts wlliclr a parhy may Protect, anc-l which nray

not otherwise be dinrinished by unar.rthorizecl pat'allel importatior-r at the expetrse

of tlie sole authorized distribufot"re

31. Indeecl, tlre cornrnission or contittuance of the acts cotnplaine,,l clf

eturing th,e pendoncy of the instant actiou rvould worl< injustice to the plaintiffs

and render the judgrnent in tlris casc ineffectual,

Cnuses of Actiotr ngtirtst BFAD

Frnsr Cnusr oF AcTIoN:
trntluceffient of P dtart InJi' i u gement

Plaintiffs replead the forcgoing and fltrther statc:

. 
g2. Apart from elirect p'rateut infrirtgenrent, Section 76.6 af the II'Cocle

likeiwiee proscribes the iriducenrent of patent infringerncnt by tnaking sttch

fndividual or entity jOintly arrc{ severally liable with the itrfringer, thus:

. Attllortc tulto ttttittelu indr{ces tlte ir$ritryt'rnetfi of n ptteut or
'pro,vir les 

the irrfr inger with a cclutpor.rcut of a patel i ted product or o[ a

teYir  v .Court  uf  Appeels,217 SCRA 328,332 (1993).
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procluct procluccd because of a patcntecl irrocess lrtttttuittg it ta be
'cspecinlly 

ndo:pterl for iu/i ' ingiug the yttlule tI itruanliotr und uot sttiluble

[o,r subs-tnrdi,al ilail-it{ringing use shill bc liuble us s cantriltulortl

ittftingcr nni shnll tte ioiutly nrri seuarnlly Iiuble wilh tha infriuger'7u

33. By,,r,r Bl lhe;lrSt!.$$i$s$ : (Il';, $a.nlllle.s st, colloLtctrrrg

. 11,,oiiti:a,rird issrring1.trlle,,l?lli$Rs in favor o[ PI'[]C for ntnlodiltitrc

te,,tlfrvri'r+g-full krrowl&'tlgeo'f'Ffizer U'Kts valiel and existing Patent

ttpgf,sop.-;MAD Dif.Ccto[ Gr.rtierrez and Atty: Polig cornnritted trlfrrr rrires acis'

d rr.tid iiffill$F'!;@iiiarssfar as tliley' active l,y ind uced a nd

.o$ltlre's.,te1boject',,pa1t'gr:lt' 
'fhe PIDRs do not itr an1'

way irrdicate that such nray ouly lre trsecl as aufhority for market cl islr ibttt ion

uporr t5e expiratiori of the pratentecl couipouuel. On the strcrrgth of the IIFAD's

FIDRs alone, PI'I'C can inrrnecliateiy proceecl to inrport, markct, sell arrd

dictribtrte Pfizer UI('s ntrtlod ipittc besylala'

94. tsy having issuecl thc l']lDlRs ert'otreottsly, if not unlawfully, ii ',

plTC,s favor, BFAD Director Culierrez ancl Attl', Polig indr-rced lhe inft'iugemcitt

rtf lrfizer UK's patent. 'l 'tiis l'lorrorable Court shtltrkl oldcr IJI;AD to aligtt tlte acls

of i ts r.ecAlcitranf off icers anrl recall ,  revoke or t; thertvise invaliclatc the l) lDlts of

PITC.

Sucotrto C*uss t:F AcrloN:

Ittjttttctiort

Plaintiffs replead tlie foregoitrg anci furthel stater

3b. As of the perioci starting frour 25 Jatruary 2005 to 15 February 2006,

but orrly insofar as I'fizer Pltils. has gatherccl front the BFAD wcbsite,

www,bfad.gov.ph, a total of 19 applications for proclttct regisiratir:n for

onil.oditrthw ltesylatc have beeu filed by 1l entities apart frortr PITC with iire

BfAD.?r:D€spite Pfizer Phils.' cternancl to 10 of these 11 entit'ies, copies of which

il lirnphaee-s su pP licd.
ur Attached herewitlt as Atrncx "M" is a cotnPult:r Pritrt-or-rt of a

ap;rlicatione firr' P|orJttct regisil'ation o( nntlodiltirte lresvlafe' wltich

,welrsite, as pf tlre perioci 25 Janirary 2005 to l5 lielrrtrary 20()6'

"su.btRlqq,$p,r:l0f sar,r,r.$e.eeif, couducting

ial . lc srttnttrariz. ing t l ic 2[

were  l i s ted  on  the  l j l ;A l l
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lrac{ Lrcen furnisl-recl BFAD,22 sgch aprplicauls refusecl lrt ccasc atrcl tlcsist It 'oitr

prgceerl ing with t l rei l  respect ive apprl icat i t rrrs,  Neither has the UFAD restrairrct l

i tsel f  f rogr errtcrtaining arrcl  proccssiug I l te sat le,  t ror l ras i t  cxprressct l  ar ly

intention to clo stl iraving beeu copiecl of thcse clematrul letters'

36, Sections 5 alrel 6, Art icle I l l ,  oI A.O, No, 2t]05-0001 pxrviele that i l te

l l IrAD rnay be restl 'ai l lccl f lonr errlertaiuing such aPplicatiotrs by an ordct '  ol

iniunction, thus:

b. Iu tfte evcnt that arry irrtcrested party trotifies BF-AD irt

wri t ipg of arry al leged pr i t rr  or exist ing intcl lectual ProPerty r iglr t  over t l re

saitl procluct, BFAD slrall inrnrer.{iately respond to said party, Lr writing,

that ilteliectual property mattcrs arc beyond tlre legal nraudate of BFAD

and that lheir prayet' fecoufse slrculrt be from thc II'O ot tlrc ilpryroqriilte

coftrts of cotttyclent i utisilicli ort.

(). Llutler tro cir.Jrtttsttrtrca slurll tlrc J'il ittg of ury utclt

not i f icnt ion or t l rc past iug of nnry ueu t1t l t l ictr t i t t t t  in t l rc I IFAD website

be the rcaso,t ot. ctu$e to srtspenil, delty, or othutuise ndaersely {fect tltc

processitrg of the nyliicutiort ,l 'or, anl the issunucc o.f tlrc CPR tuttil nnd

rnrless BFAD is testrtirtetl or ertjoirted lty tlrc proFer nutltorilies frortt
t lo ing so, ln this i rrstance, "pLopcr att thor i ty" shal l  orr ly pertai-n to t l re I [ 'O

or courts of law with conrpetent jur isci ict iou ovct '  Lhc sai t l  subject utattet 'z3

97. Unless t f t is I lonorable Corrr t  restrains IJFAD frot l  etr tertaining the

otlrer applications fclr procluct legisl.r'ation ctf anlttdipine besylnlc, l 'f izer [.JK's

patent slral l  cont inrral ly be breachccl.  Despitc t l te clcal  r ig l i t  of  Pf izer UK t lvcr i ts

patetlt, BFAD Director Gutierrez anct Atty. I'olig allowecl ['ITC to ttse lite

patented procluct in the coLl l 'se of i ts appl ical . i t t t r  and I tad even issued't l re PIDRs

irr  PITC's favor.  As regarcls Lhe prcncl iug appl icat ioirs ctrr t 'c i t t ly beirrg

accomrnodated by the BFAD, therc is uo inr-licatiou whatsoevet' thai IltrAIl

atld/or its officers will disallow the use of I'fizcl UK's patented clrLrg in ihe

course of i ts registrat ion proceclLucs. Consicler ing the t : rater ial  ar-rd sr-rbstarrt ia l

invasion of the righf solrght to Lre protectetl, r.vhich rigl-rts at'e clcar atrct

unrnistakable, there,is an urgent and parar:routrt nccessity for the issuance c-rf atr

injunction to prevent serious damage and iniLrry to prlailrtifls.2i

u Attactred herewith as Antrexes / 'N' to "N-()."
I:r flrnf hases supplierl.
14 Arcega v. Cotrrt of ,Appcals, 275 SCITA 176 (1997)
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CffiL$e of Acti'ott J'or l)nm*ges tgtrittst Pl'fc,

BFAD Director Gutictrez, urrt l  Atty,I l t t l ig

Plaintiffs repleacl the foregoitrg aucl fttrthet'sta[c;

98. IJased on the for:egoing acts of patent infringemetrt, Pfizer Ul('s

rights mtrst be recognizecl arrci vinclicatecl, PITC, BFAD l)irector Gtttierrez antl

Atty, Polig should lre jointly and severally assessecl tlte atnottnt of R5tl0,()00'00 as

and by way clf nominal tlatnages.

Bg, I ly way of exanrple or correction for t lre public good, with thc

olljective of promoting respect for the irrtellectual properly rights of Pfizler UK

ancl otlrers who may be similarly sitnated, and to preveut others frtlttr

cogrrnitting the same acts llone by PI'|C ancl the foregoing officers of BFAD,

PITC, BF'AD Director Gutierrez and Atty. l 'ol ig slroulel be joint ly aud scveral ly

as$€ssed;ftt least S500,000.00 in exrlmplary datlages.

40. On account of the willful arrd delilrerate refusal t:f l'l ' l 'C, lll;AD

Djrector:.$utierrez and Atty. Ptrlig to respcct Pfizer UK's rights, plaitrtiffs were

constrainetl to engo:ge the services of unclersignecl coutrsel and irrstitute the

jnslant action to protect their interests. Dlre to tLre iutricacies of this case,

pl,ai,ntiffs expect to incur attclrneys' fces artcl litigation exPenses of trot less tltatr

s400-000i{.1fi.

.  Atrrpl icntiouforTanpornryRestrnhilngOrtler,
F ralimhmiy Injtu t ct i tt n u t d P r el,in i n nry Mandn to r y I fi rtu c I i o r t

Plaintiffs replead tlre foregoing irr suppolt c;f their application for. a

temporar)l res,trainirng orcler, prelinrinary irrjiurction atrcl prelirniuary triatlr-latot'y

injuncti:on; atrd fut'ther gtate;

41.. As registerecl owner of tlre patent relaiing to the prcpalation of

*utlorltpine lresvlnte, Pfizer UK nray pr.evcni illlrorle, inclur.ling PIT'C, frotn ltsing

the same:it i fs Lrrtsiness wit l tout Pfizel UI( 's con'r ' l r t  in lvri t i trg'



..-Trffil.f, Y".-4-l :',- __"_

T,.P-TVJI'OTTANY RESTRATNTTqC ONNEIT AND

Wxrt o'r FKEI"uviINAnY INjurucllol't

AGAINSXTTFI,*t PITC

42. Apa.rt fronr the right to recover tlanrages, attorneys' fees and

expenses,tor litigatiorr, Section 76 of the IP Cocle pertirrently provicles:

76'2 Any patctrtee, or al.l),or]e possessing arry riglrt, title or

isterest irr attd to the Patclrted inveutiolr, whose rights lrave beerr

infringecl, r,nay bring a civil nctiott beforc a court of cotnpeteut

juriedictiop, to rccover fronr the infrirrgel sltch damages sustaitred

thereby Flus s,ttofifisy's fees atrd otlrer expenses of litigatiotl alrd to secut'e

rr*:'fittltwctittrt f:tlt tltn yrotectiott o.f ltis riglrts,

76.5, rnu .ourt rnay, in its Cliscretiotr, orc{er ,nu, ulu i:rfringing

goUds, rnaterials ansl implements prcelotninantly reecl in the

inFrrir,:gernent !e tlisposeel of outside llre cltarurcls tlf cotnnlcrce or

des,ttoyed, witltout competrsatiotr'

43. As lreld in H, l/, Roberlsott Co. tr. Uuited Sl.eel Deck,Irtc':z5

p&suqlecl WIt&n a glenr ellowing hae Itecn macle of pnl,ent valiclity md

itlf,ttngernent. . . .'lilnis prcutnl:rptiun rdtlives hr part from ttre finite ternr of

tl.le pntent gre;rt, for patent expilation is trert susperrclec{ eluring litigalion,

and,the passage of tir:re can wr,fk irrenrcciia'ble lrartn. J'lre opportuttity to

lar,a ce a,n inventien tluri,ng tlte notoriously lengthy course of patent

iitffiation m*y iteelf tempt inflingefs..,. The tratrtre of tl.e patent grant

tlr1rs weig,lrs agailrst lrolcling that monetary clanrages will alwnys suffir:e

tO, fltake thc paterltee whole, for the principal value of a palent is its

stff$tory righ:t to exclude'

4&, Not o,nly lrras I'ITC strcceecled in itrfr:ilrgingFfiner UK's pratcnt by

s**brni't$i sarnpl-es of, ancl conc{ttctitrg exirerirtrents otr, the patented cotnpresnfl,

tTCi uf,.dfigs,otlis-r'tryisetestr;rified,by dris Flonor:alrle Cottrt, stands to contnrit acts

*rat wrn$l# :'f$rth€lr.,ififrtri$e Ffizer U K's preiperty ri gltt'

4$. Simit*dy, the infringenrent of l'fizct Plrils.' right as cxclusivc

d'tstrilrttfc*r of nnrlot{ipine besylnte prror-lucts iii tlre Plrilippines is clearly rvithitr

reach.

't4

4 820 Ir.2r{ 38,1, 390,
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46, i{avilrg securer.l tlrc ncccssary ['lDI{s, l}l'l]C carr ittrnrediately forge

a,lleacf, innpprt arrd rrrarket nniludiltittt'besyhttt atrd carve its sltat'c irt tLrc l'hiIpprine

anarket for. a proelucf which l'l ' l 'C r.lirl ttot, iu alty lvtry, foruutlatc or dcvclop,

Tlrough ifs illcgal acts, PITC ainrs to r.urjr"rstly etrrich itself at the expensc of

plailrtiffs, thereby sigrrificarrtty eroding tl,re nrarket shares, revellues, profits anci

gooclwil l  which Pfizer Phils'  paitrstakitrgl l '  btr i l t  througlror-rt the years at

trementlotts costs and effort'

47. Uporr the f i l ing of this conrplaint ancl Lrcfot 'e the tnattcr calr be

lrear.tl on notice, ol' upolt pr.oper hcarirtg, I"ITC shotr[l be restt'aitlcci frottt

u,tilizirrg, the PtDRs irr its favor and frtln otlterwise engagirlg in acts ilrvolving

nnilorlipjpe ltesylnle, Ulrless the tcrttl:orary restraitring order ancl/ol rorlt ctf

prcliminary ilriunctiorr prayetl for is grantect by tltis llot'rorable Court, plaintiffs

W.ould sptffrer grent or irreparable clanrage or irrjr-rry in that Pfizer UK wotrltl Lrc

rleprivert clf its light, arirroltg obhers, to use lhe patent to tLre exclusiotr of others

al,rr.{ cler,i,r*O berreflts'rlr reap profits it riglrtfurlly deserves, cousiclcritrg tlrc alttoLtut

rt{ ipvestntents in i&search, technology anrl r-levelopnretrt it lras placecl just to

corne 6p,:with tltis revoltrtionary procluct. Sinril:rrly, Pfizer Phils, will bt cteprivecl

of its ri$lt to distr,lbute anilodiprirrc besylnte protlucts to thc exclttsiotr of othct's

d,espite ,ltavilrg invested suLrstantial titne arrd tnilliorts of pcsos to nrarket the

snme in :tlnE Fhitr ip'Fines.

w,Itrr CI.F Pnetl,ill'lNenv MeNpRroRv
IwltF.ict AGAIN$Trltl]IJI]AD

4$' Ll t{le $ame vcin, ncrt otrllr has BIIAD Director Cutierez anci Atty'

P'bltg f'a$ffiatecl'flte infringernent of f'fizer UK's Fatcnt by grtrnting thc l']lDlts iti

favor eifi:FITC, fheir continued refusal to renredy tlte actttal violatiorl of Pfizcr
.  . . : .

UK's pateint paves fhe rvay for I't'l'C [o conLirrtrc acts trf patent atrcl traelernark

infringOnent. On tlie strengtlr of ttre PIDRs alone, PI'I'C carr imnrediately proce'cd

to inlpdf+ marke.t, eell and clistr:itlttte Pfizer UK's nnilodipina ltesylntc.
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49, IIFAD shgr"rld thereforc be r:rclererl, tltnrugh a writ of prclintitrat'y

n46flclatofy irrjuncticrp, lo recall, revoke or tttlterwise invalidatc tlre PlDl(s issueci

in the na:mc of PI'fC, Iest Pfizer UK's patent rights atrd I'fizer Phils" riglrt tct

exelusivity i lr  the Phil ippiue nralket be contitrual ly breached. Unlcss this

H:orroralyle Court issues the arril clf plelirnirtary ntallclatory iniunction agairtst

B:FAD, PI'1'C, orr the strength of the llllAD PlDIts, rvill continue to infringe the

subsisting patent on nntlorliyhrc. besylnte, to which PITC has no right whatsoever,

anil readite profits fronr its acts of thievcry arrcl irrfrilrgetnetrt to the datnage ancl

prej udice of plainti.ffs'

TgMT,ONANY RESTRA.INING OI(DEI( ANI)

Wntr or Pntut"ttnnRv INluNc't'tot't
AGAINSf TI,I'E EFAD

S0. Furtl'rermorc, .the 
IIFAD, by an express ttrandate under Sectiot't 6,

Arbicle II,l, of A,O. No.2005-0001, nray Lre restrained ft'otn processing aPrplications

for prottuct registration throtrgh a court of larv'

b1, Given the clear incl inatiot i  of the foregoing BFAD off iccrs to

process ap,plicatiorrs despite tlreir knowledge tliat a patent otr tltc procltrcl

appliecl ,f61r exists, as they clid as regarcls PI'l'C's aprplication, therc exists art

unrnistaksble ihreat that BFAD will ouce agaitr allow its officers to clo thc sanlc'

Upor-r thg.filing of tl'ris complaint ancl before the tttatter can be Ireard on lroticc, or

uFolt prpper hearing, EFAD shoulcl lre restraitreci froltr ftrlthcr etrtertaitriug othcr

appllcatlOl*s for product registra[ion of nthdipine lresylate, lest the infringctrtcnt

of PfizerUK's patenf thereon be srrrely cotrttnittetl.

. 52. To exernprlify plaintiffs' irrsisterrcc otr tltc gravity of PI'I'C's rttrlawIitl

infrilgemerrt of their rights and thc BFAD officer's conrprlicify to, arrd

inducerngrt of, infringement, as wcll as tlre ttrgetrcy of tlre relief prrayed for,

p,laintiffs are witling to post a bonr-i, iu such atlottnt as Inay be fixed by ihis

Ftronor'*ble Cotr,rt, conelitior-recl uPotr Paynrent to PITC and/orr the IIFAD officelrs
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ftx,clarnagec wfiicft the latter may sustairr lry rctrst'rlt o[ the itrjutrctitttr, shuuld tlris

Flsnorable Court finslly decit-lc tlrat lilaintifl's rvut',.r ttol etrtitletl thcreto'

Sg, 1n seilnpliance witfi Rurle 58 of Lhe llevised ltules of Civil I'roccr"lui'e,

f,he,.affi.d$V;its of ;rlaintiff 
' ra'itnesses in strpprort of the issrtance of tlte tetttpclrary

restraining orcler, utrit of. prelirninary itrjtrrtction atrd xurit of prelinrinat'y

- 
with as Annexes "O," "P" ancl "Q"'nra n c,l a f tt4E,ini tt nctiotrt a t'e a t ta cl'tecl l rele

R E L I ' U F

WFIEREIIOI{E, ptatlltitfs respectftrl'ly.pray that this l-lt'rtrorable Court:

(A) lnrnett'iately u6rorr tlre filirrg of this actiotr, issue zur ex yarte orcler

a l r c l $ ' U l r s e q r - r e r r t l l l a f t e r r . | t t e t r c l t i c e a t r c l l r e a r i t r g , a l l o t . d c l '

temPorarilY restrainit:t g :

PtrTC its agents, rep'rreselrtatives anel assigus fronr tnaking,

qsing or crffering for sale or dlstrilrutian nntbdiyine besylile

procl rcts ttl various fueispitals and clrugUtores, govelrrmeutaI

or otherwi$o, c)r to any ollrer inclivirlltal clr entity irr tltc

F'hi.ttlrpines, or fuom otl:tel'\'vi5e infrirrging Pfizer UK's

Ptrllipprine Lettcls Patent No' 24348, inrportcd in the

Phllippirres by I'fizer ['hils,, at least until Pfizer UK's patcttt

thereon expires; and

BFAD, its officcls, emprloyees, anct agcuts fronl ctrLertaining

the applications for 1'rrodttcI registration ftrr nnilulipitrc

besylntc, oI such ottrcr applications srrbrnittcci thcrervit l t  uow

<rr irr tl.re fur.ture rclatcrl to any nttiltulipittc besyrlaltz prodLrct,

eovofer-l by l{izer UK's Philippine Letters Pater.rt No. 24348

anit impor:t€c{,ltr [he lrhilipPines by I'fizer Phils, at least until

Pfizer UK's pratent' ilreleotr ex1'rires'

(1 )

(2)



(b)
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After not ice attc l  heat ' i t rg,  issl te a un' i l  t t {  prcl in l i t rary i rr j t rnct ion

enioini lBl

IrlTC, its agents, repl'esetrtatives atrd assiSns frotn makhg,

uslng or nffering for sale or. clistriLrirlian nnilotliltirrc besylnte

trrroducts to vat'iotts hospitals tu clntgstores, goverl'rtneulal or

otherwise, or to any other int l ividual t lr  enti ty i tr the

Plrilipp'rincs, or frc'rnr otherwise infrirrging Pfizcr UK's

Plrilippine Letters Patent No. 24M8, importcd iu the

Phil ippines try Pfizer l ir i ls.,  at least unti l  Pfizer UK's patent

thereou expires; and

BITAD, i ls off icers, eniployecs, al lL{ agel ' l ts from entertaini lrg

[he aplrticatiorrs f';r proclttct registratiou for nrnlodiltittc

besylnte , or such other applicatiotrs subnrittec{ therewith lrow

ot in tlre futurc relatetl to arry nrnladipine ltesylnte procluct,

covercd try I'fizcr UK's Philippilre Letters I'ateut No' 2434fJ

and ir:rrptlrter.l irr thc Philippines by Pfizer Phils, at least r-rrrLil

Ffiaer UK's patent thercotr expires.

Aftet: not'ice atrd hearitrg, isstte a u)rft (rt pl'eliminary malrdatory

injunction directing BITAD, its agents, rcpresctrtatives and assigtrs,

to recatrl, caucel ot' Otltertvise invaliclale ltarallel lttlptlrt Driig

Registration Nos,'2t41 (for 5 mg. tablets) and 2140 (for 10 rng.

talrletsr) issuecl iu favor of PITC for mrilodipitw besylatc, or any otltcr

sinr,i'tgf autholily ft'rt' inrptlrta,titlll, tnarkel clistribution or sale of

anil oililt in e Ir e s y I n t e, in. tli e F h i I ip p i n e s,

Af,te.r. bfial, rentle r i u dgnreut :

(i) decl'aring that I']lfC ancl BFzID have infringed Pfizcr UK's

Phi.lip:pine l-efters Patent.No. 24348 and the right of I'fiz'er

Plrits. to makc, t'lse, itrtport, trrarket, sell, or otherwise

distribute nmlotliptirtc ltcsrl!nte protlr"rcts iu the I'hilippines fo

(1 )

(2)

(c)

(d)



(2)
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tl te exclusiorr of ot lrers, aud that PI ' I 'C has

wllatsoever over Plizcl UK's 1:atcr-rt;

110 r ' ig lr t

llol,i6 to

at lcatE.S500i000.00 as nonrinal darnages;

9500,000.00 as cxernplary danrages; arrcl

(iii) P100,000,00 a$ attolneys' fees and litigation expensesi

( iv) costs of t lr is srr i t .

orderi:rg tLre cr-rrrctemnation, seizure ol forfeiturc of Pl'l'C's

ir,rfrirnging gooels ur products, whcrever tlrrey may be fourrct,

including the materials ancl irnplenrents used in the

corftmission of patent irrfringenrent, to be disposed of in sucl'r

rna$rler as mey be otruenred appropriate by this l-lonorable

CourU and

malriug tlte iriiunctions per.nranent, at least Lrntil Pfizer UK's

Flrilippine l:etters I'atent No. 24348 expires.

( i)

( i i )

(3)

(4)

Z
?

Illg$$itiffs llereby also pray for other just clr cc}ritalrle rellef.

Ii ti Cit)',28 Fe ruary ?0.06,

ESGU:EIIRA & tsLANCO
C o r u rc e I fa r Pl.nin.t iffs

4th b'loor/ $&L lluilding
De Ia Rossr cortlcl'Euteban Streets

Legaspi Villagc, lvl*rkati City

By:

%^'wP-
RAMON 5. ESGUERRA

Roll of Attornevs No,30183
l''fR No, MSAT/1-03-05/Makati City

ItrJP No. 655't 81/1.03.06/CaviLe Pror,. Chap,
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VEI{IF I CATI ON/CIRTI FTCATION

I, ltEY GEI(ARDO Il. lIACARltO, of legal age, Filipino, with office

addl.ess at the 23d Floor, Ayala Life-FGU Ceutet, 6811 Ayala Avetttte, Makati

city 1200, subscribing urrcler oath, hereby clepose ancl state tl-rat lam the

authorizecl representaiive of Pfizer Lirnitecl (united l(ingdonl) and Pfizer, lnc'

(Philippines), the plaintiffs in this case atrcl I caused the preparation o{ lire

ior.goirrg coniplaint, the co.tents of wlricS are tlte at'"1 correct of nty owrr

purr"onuiknowiedge anr{ basecl on attthentic docttureuts in rny possession'

I hereby certify that the plaintiffs have trot corllmenced any action or fiied

any claim involving tl',* ,u,',ta issues itr anl' ctlttrt, tribtrrral or agency and, to tlie

best of our knowledge, no other sutch actiolr or claim is pending tl'rerein; if the

plaintiffs slroulcl therlafter learn tltat the satne or similar actiou or claim has been

iit"a o, is pending, we utlrlertake to l'ePort this fact io this Horrorable Coirrt

within five (5) days therefrom,

I am authorized to execute this verification atrd certilication as evidetrcecl

by the secretary's certificate issued by Pflzet Limited (unitecl Kingdorn) and

Pfizer,Inc' (Phi|ippirres), copies of wlriclr are attaclred lrereto'

/ / r

/4d'-b{/'.-'
rtnf ctnnnDo E. BACAltl(G

Affiant

ry SUIISCRIBED AND SWORN before

affiant exhibiting to me his Conrnrnnity'[ax
Mar. 21.2005 at Qseasn]eily'

m* tt,i$lll 0oll[]$t"brirary 2006'
Certificate No. 00005815 issued on

Doc. No. -JF
Page No. ,") ' ;
Book No, {9 ;
Series of 2006.

Unt l l3 l
Esgucrn &

RIO
o, 465
of  Mskr l i

2006
0fficec

4tr Floorl8 & L Bultdlng, llc k Rosr corner
Este ban Sh,, Leg$pl Villngc, | tr19 irlakrti CiQ

P'l 'R No, 4182725t {r l l i l l /d6; lVlokrt i  City
IBP No. 47634; U ! i t i  106/i l lakati  City

Roll  r{o. 48265

r{OTARY PUBLIC
RollNu. 47614


