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Open Letter to the United States Congress:
We, the undersigned, are organisations representing public health, health professionals, consumers and citizens in Australia. We are writing to request your assistance.

We hold grave concerns regarding the potential impact of the Australia-US Free Trade Agreement (AUSFTA) on the Australian Pharmaceutical Benefits Scheme (PBS) and worldwide pharmaceutical costs and access to medicines. We believe the AUSFTA will undermine access to medicines and contravenes the 2001 Doha Declaration that states that public health should hold primacy over patent rights. 

Australian pharmaceutical drug policy is held in high regard by countries and governments throughout the world.  Australia’s PBS is widely regarded as one of the most efficient schemes in the world at controlling the cost growth of pharmaceuticals as a percentage of health care expenditure. The PBS provides all Australians with equitable and affordable access to essential pharmaceuticals. It is being used as an example for other countries.

We believe the pharmaceutical provisions of the AUSFTA would be to the detriment of both the people of Australia and the USA. These provisions would compromise key elements of the PBS resulting in higher pharmaceutical costs for the Australian people without lowering prices in the USA. The high profitability of pharmaceutical corporations suggests that lower medicine prices in other countries are not the cause of high prices in the US. Rather it is domestic policy and local circumstances.

Changes to Australia’s patent laws from the AUSFTA would delay the entry of generic medicines into the market and consequently increase costs for the PBS. Other changes in the patent provisions in the AUSFTA, while not impacting directly on Australia, would affect other countries, especially developing nations but also the US, in gaining access to more affordable medicines. These provisions include increasing test data exclusivity time and restrictions on importation of patented products. 

We are concerned that the pharmaceutical and patent provisions in the AUSFTA would not only compromise Australian pharmaceutical policy but also be used as a template for other US bilateral and regional agreements. This would jeopardise the establishment of cost-effective pharmaceutical policy and ready access to affordable medicines in other nations. The American people would be disadvantaged by restriction of the option to develop efficient pharmaceutical access schemes. Some states in the US have been looking to the system used in Australia as an example. Ordinary citizens will never benefit from these changes. The only winners would be the highly profitable pharmaceutical industry.

The Australian prime minister, Mr John Howard was recently in the United States extolling the supposed virtues of the AUSFTA. There are, however, serious concerns from many sections of Australian society. Support appears to be limited to a few select groups. Even traditional proponents of free trade are mostly not lending their support. 

Under the Australian Constitution, Parliament does not have the opportunity to vote to accept or reject the AUSFTA. The Executive Government can enter into international treaties without a vote of the Parliament. The only means of defeating the agreement in Australia is blocking enabling legislation in the Senate. 

The AUSFTA, however, is soon to come before your Congress for ratification and we urge you to vote against the Agreement. 

Organisations:

Australian Council of Social Service (ACOSS)

Australian Nurses Federation (ANF)

Australian Pensioners and Superannuants League (Qld) (APSL)

Doctors Reform Society (DRS)

Healthy Skepticism

National Public Hospitals Clinicians Taskforce

New South Wales Nurses Association 

Public Health Association of Australia (PHAA)

Queensland Nurses Union (QNU)

Retired Members Association Australian Manufacturing Workers Union (Qld)

The Social Action Office Queensland 

WTO Watch Qld

Pharmaceutical and Health Policy Experts:

Dr Dorothy H. Broom, PhD, FASSA. Senior Fellow, National Centre for Epidemiology & Population Health, Australian National University

Associate Professor Chris Doecke, School of Pharmacy and Medical Sciences, University of South Australia, Director of Pharmacy Services. Royal Adelaide Hospital

Professor Peter Drahos, Regulatory Institutions Network (RegNet), Research School of Social Sciences, Australian National University

peter.drahos@anu.edu.au
Dr Thomas Alured Faunce, BA LLB (Hons) B Med. PhD. Lecturer 

Australian National University Law Faculty (Health Law, Ethics and Human Rights)

faunce@law.anu.edu.au

Dr Ken Harvey, Senior Lecturer, School of Public Health, La Trobe University

k.harvey@latrobe.edu.au
Dr Buddhima Lokuge, Visiting Fellow, Medical School of the Australian National University

budlok@bigpond.com
Dr Peter R Mansfield, Research Fellow, Department of General Practice, University of Adelaide

Associate Professor Peter Sainsbury, School of Public Health, University of Sydney 

