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Pennie & Edmondsus 1155 AVENUE OF T AMERICAS

ATTORNEYS-AT-LAW L {212) 790-9090

FACSIMILE: {212) 869-8864/9741

WASHINGTON, D.C.

1667 K STREET, N. W.
WASHINGTON, D.C. 20006 -1605
{202) 496-4400 .

FACSIMILE: (202) 496-4444
April 4, 2002 PAOATO & AENUE
PALO ALTO, CALIFORNIA 94304 -1203
{650} 493-4935
FACSIMILE (650) 493-5556
BY TELECOPIER :
. WRITER'S DIRECT DIAL:
Mr. Daniel E. Halloran , | @D 69 s
Internet Corporation for Assigned Names DABNEYJ@PENNIE.COM
and Numbers (ICANN)
4676 Admiralty Way, Suite 330

Marina del Rey, California 90292-6601

Re: Cable News Network, L.P., LL.L.P.v. CNNEWS.COM

Dear Mr. Halloran:

This office represents Maya Online Broadband Network (HK) Co., Ltd. (“ Maya
HK™).

It has come to our attention that in the recent past, you have secretly
communicated with Eastern Communications Co. Ltd. (“Eastcom”) on behalf of a private sector
party involved in litigation with Maya HK, and you have used the color of your office to support
an attempt to intimidate Eastcom into breaching a domain name services agreement entered into
in the People’s Republic of China (“PRC”), under applicable PRC law, which agreement is valid
and subsisting under PRC law.

Besides being ultra vires and antithetical to (1) ICANN’s tax-exempt status and
(2) ICANN’s stated (and congressionally mandated) policy of neutrality and non-interference in
private commercial litigation matters, your secretive action is particularly inexplicable in view of
the Appeal No. 02-1112 pending before the United States Court of Appeals for the Fourth
Circuit. A copy of Maya HK’s opening brief to the Court of Appeals dated April 1, 2002,
accompanies the confirmation copy of this letter.

If Cable News Network (“CNN”) has the legal rights it claims to have, it has full
access to courts of competent jurisdiction with authority to enforce those rights. That CNN
would attempt secretly to use you as a private, extra-judicial “enforcer” of a court judgment is
rather dramatic testimony to the voidness and legal unenforceability of the judgment. That you
would actually go along with such a secretive, extra-legal scheme of intimidation is regrettable,
to put it mildly.
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This létter will constitute a formal demand that you immediately rescind and
withdraw any communication you have previously issued to Eastcom purporting to take any
position on the merits of any claim of Cable News Network, L.P., L.L.L.P. in the above-entitled
litigation, and that you and ICANN cease and desist from any future action purporting to enmesh
ICANN in this purely private commercial litigation matter in which the plaintiff deliberately by-
passed the Uniform Dispute Resolution Policy administered by ICANN.

We shall expect your response within five (5) days from the date of this letter.

Very truly yours,

Enclosure

NY2-1303030.1
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Dan Halloran

From: Dan Halloran [halloran@Iicann.org)
Sent: Tuesday, Aprii 02, 2002 5:59 PM
To: 'danny@ eastcom.com’
Cc: Phil Sbarbora (phils @ verlsign.com); ‘dstewart @ alston.com’
Subject: Cnnews.com - Court Order
Letter and Order re

cnnews_com...

Danny,

Please find attached a .pdf file containing a letter that was sent to ICANN and & court
order concerning the domain name cnnews.com.

The letter is from Mr, David Stewart, attorney for Cable News Network LP, LLLP (CNN).
Attached to Mr. Stewart's letter is an order from the United States Distriet Court
ordering that the registration of this name be transferred to CNN. Also included in the
.pdf is a "Registrar Certificate" signed by Eastern Communications, wherein Eastern
Communications promised to comply with any such court order.

Mr. Stewart reports that he has experienced difficulty with obtaining Eastern
Communications’' asgsistance in the implementation of this court order. Please look into
this right away and ensure that Eastern Communications promptly fulfills its
responsibilities.

Thank you very much for your attention to this. Please feel free to contact me if you
have any Questions or if I can be of any assistance.

Best regards,

Dan Hallorxan

Chief Registrar Liaison
ICANN
halloran@icann.oxrg
1-310-301-5822
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One Atlantic Canter
1201 Wast Peachtres Street
Atlanta, Georgla 30205-424
4048817000
 Faxe.404-861777
www.alston.com
David J. Stewart Direct Diah 604-801-7952 E-tait dstewart@alaton.com
March 28, 2002
=R EER R
Via Overnight UPS D E;-(' T q F i
Louis Touton, Esq. | uAR 29 2002 {
General Counsel N
Intemnet Corporation for Assigned Names and Numbers ' 4
4676 Admiralty Way, Suite 330
Marina del Rey, CA 90292-6601
Re: Ni 2

Cablg News Network LP, LLLP v. CNNEWS.COM;
U.S. District Count for the Eastern District of Virginia,
Civil Action No. 00-2022-A

Dear Mr. Touton:

This law firm represents Cable News Network LP, LLLP (“CNN") in connection
with the above-referenced civil action (the “Action™). CNN filed the Action under the in
rem provisions of the U.S. Anti-cybersquatting Consumer Protection Act alleging that the
domain name CNNEWS.COM had been registered and nsed in bad faith to host a news
web site that is directly competitive to CNN’s famous CNN.COM site.

Shortly after CNN filed the Action, CNN gave notice to the registrar of the
.domain name, Bastern Communications Company Limited (“Eastcom™), and requested
that Bastcom deposit control of the domain name into the registry of the Court. Eastcom
agreed to do so through a Registrar Certificate dated March 9, 2001, and enclosed
herewith. Eastcom stated in the Certificate: “Bastcom hereby tenders to the court
complete control and authority over the registration for the CNNEWS.COM domsin
name registration record.”

On December 21, 2001, the Court granted summary judgment to CNN in the
Action. In an order dated January 11, 2002, the Court ordered the defendant domain
name transferred to CNN. A copy of the Order is enclosed.

After receiving the Order, I contacted counsel for Eastcom to request that
Bastcom transfer the domain name to CNN. When I did not hear from Eastcom’s counsel
in response to my first letter, I sent a follow-up letter. To date, I have received no

Bank of America Plaza 90 Park Avernse 9201 Boschivaf Court, Suhe 560 601 Pennsylvania Avenue, N.W.
101 South Tryon Street, Sulte 4000 New York NY 10016 Ralsigh, NC 27604-1062 North Building, 10 Floor
Charlotte, NC 28280-4000 N2009400 919-862-2200 Washington, DC 20004-2601
704-444-1000 - Fax 12-2109444 Fax: 9198624250 2027543300
Fax: 704~444-1111 Fax: 202-756-3333
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Louis Touton, Esq.
March 28, 2002
Page 2

response of any kind from Bastcom or its counsel, and the domain name continues to be
rogistered in the name of Maya Online Broadband Network (HK) Co. Ltd.

This letter is to request your assistance and the assistance of ICANN in securing
transfer of the domain name. It is our understanding that ICANN’s agreement with each
of its registrars requires that the registrars ahide by court orders regarding domain name
ownership issues. CNN continues to suffer irreparabls injury every day that the domain
name remains in the hands of Maya Online for use in operating a competitive web site.
We request any assistance you may-be able to give us in bringing this matter to
resolution, and we are confident that, with input from ICANN, Eastcom will timely
transfer of the domain name to CNN.

Please let me know if I can provide you with any further informstion regarding
this matter.

Best regards.

DJS;jla
Enclosure
ATLOV/11172016v1
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IN THE UNITED STATES DISTRICT COURTFORTHE Il | i/
EASTERN DISTRICT OF VIGINIA . ARY
: .o ro
ALEXANDRIA DIVISION Sl MR An
- i |
CABLE NEWS NETWORK LP,LLLF, - - ) v
Plaiatiff, ) - N
v. ) 'Civil Action No. 00-2022-A
CNNEWS.COM, )
Defendant. )
REGISTRAR CERTIFICATE,

[, Chen, Jiang Ping, pursuant to 15 Q.S.C. §51114 (D) (i) (I1) (an), and 1125(d) (2) (D) (i) (1), and

28 U.S.C. § 1746 hereby declare;

1. I have pcrson‘al knowledge of the facts stated in this Registrar Certificate, and could and
would testify to these facts if called as a witness in this matter. [ amn the director of
Information Center of EASTERN COMMUNICATIONS COMPANY LIMITED
(‘EASTCOM")

2. EASTCOM is a registrar of Internet second-lovel domain names in the top-level
domains .COM, .NET, and .ORG.

3. Our r;cords indicate that the registrant of the CNNEWS.COM domain name is Maya
Online Broadband Network, located at 48* Floor, Tha Center, 99 Queen's Road Central,
Hong Kong.

4 Through the deposit of this Registrar Certificate with the Registry of ths Cout,
EASTCOM hereby tenders.to the Court complete control and authority over the
registration for the CN'NEWS.COM domain name registration record.

5. The registration for the domain name CNNEWS.COM is currently active, end

EASTCOM will not permit any fransfer, suspension, or other modification to the

APR B4 2082 1S:48 ' +131082386439 PAGE. 87
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registration record during the pendency of this action, except upon receipt of an order of
the court or a dismissal of all claims concerning the registrant’s contractusl rights to
register or use the subject ‘domain name.

6. This Registrar Certificate Ml expire automatically, and control and authority over the
registration record of the domain name shall revert to EASTCOM: (i) 14 calendar days
from the date of this Registrar Certificate, unless this Registrar Certificate has been filed
with the Court during that period and EASTCOM has received a file-stamped copy; or (ii)
upon EASTCOM’s receipt of an order dismissing all claims concerning the registrant’s
contractual rights to register or use the subject domain name.

1 declare under penalty of perjury that the forcgoing is true and correct. Executed on

March 9, 2001, at Hangzhou, the People’s Republic of China.

i/
Chen, JiangPing

Director, Information Center
Eastern Communications Company Limited

The foregoing instrument was signed before me this 9* day of March, 2001, by James J. Zou

Chinese Practicing Lawyer.

+13108238649 PAGE. 28
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF VIRGINIA

| ALEXANDRIA DIVISION
CABLE NEWS NETWORK LF, LLLP, )
Plaintiff, ;
V. ; Civil Action No. 00-2022-A
CNNEWS.COM, )
Defendant. ] RECEIVED
~} JAN 15 o0gp
QRDER "Law Offices .5

This matter came before the Court on the ¢ross-motions for summary
judgment of plainti#f Cable News Nstwork LP, LLLP and the registrant of the
dafendant domain name, Maya Online Broadband Network (HX) Co. Ltd.
("reaponde.nt'). Ina Memorandqm Opinion datad December 21, 2001, ﬁe Court
granted summary judgment in favor of plaintiff and denied the cross-motion for
summary judgment of respondent.

It is now hereby ORDERED that the domain name CNNEWS.COM is
transferred to Plaintiff Cable News Network LP, LLLP.

Alexandri
January 002

APR B4 2002 19:48 +13188238649 PARGE. @S



NEW YORK, NY 10036 —2711
ATTORNEYS-AT-LAW (212) 790-9090

FACSIMILE: (212) 869-8864/9741

‘\ . HEW YORK
% P ennle & EdIIlOl‘ldSup 1155 AVENUE OF THE AMERICAS

WASHINGTON, D.C.

1667 K STREET, N. W.
WASHINGTON, D.C. 20006 -1605
(202} 496-4400

FACSIMILE: (202) 496-4444

April 5, 2002 PALO ALTO

3300 HILLVIEW AVENUE

PALO ALTO, CALIFORNIA 94304 -1203
(650) 493-4935

FACSIMILE (650} 493-5556

BY TELECOPIER
WRITER'S DIRECT DIAL:
Louis Touton, Esq. ﬁ;ﬁ;@ﬁfﬁg;s&
General Counsel DABNEYJ@PENNIE.COM
The Internet Corporation for
Assigned Names and Numbers

4676 Admiralty Way, Suite 330
Marina Del Rey, California 90292-6601

Re: Cable News Network L.P., L.L.L.P. v. CNNEWS.COM
Civil Action No. 00-2022-A

Dear Mr. Touton:
We have your letter dated April 4, 2002.

Your letter confirms that on April 2, 2002, Mr. Halloran did indeed secretly
communicate with Eastcom, behind Maya HK’s back, and for the express purpose of attempting
to induce Eastcom to breach an existing registration services agreement with Maya HK. Such
action by Eastcom would violate the “applicable laws and government regulations” cited in your
April 4 letter, and would further expose both Eastcom and ICANN to substantial liability for
damages under Hong Kong and PRC law, to say nothing of California law in ICANN’s case.

We enclose an excerpt from the proceedings held December 7, 2001, in the above-
entitled action, at which time the Court acknowledged: “This Court doesn’t purport to have the
power to order anybody in China to do anything.” Your suggestion that Eastcom could be “in
violation of”’ or “obliged to comply” with a judgment of a U.S. Court, without the judgment
being domesticated in China on notice to all affected parties, is without legal basis as you surely
must know. You also are no doubt aware that in a so-called “in rem” proceeding, a Court has no
power to issue injunctions and did not do so in this case.

Equally without basis is your suggestion that the Uniform Dispute Resolution
Policy (“UDRP”) provided some justification for Mr. Halloran’s secret communication to
Eastcom. The UDRP has not been invoked with respect to the domain name in question and
none of its rules, procedures, or substantive legal safeguards have been honored or complied
with. Being a UDRP panelist myself, I am quite familiar with what the UDRP does, and does
not, require of registrars.

NY2 - 1303430.1
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Needless to say, ICANN has no jurisdiction to determine whether the United
States District Court for the Eastern District of Virginia was, or was not, a “court of competent
- jurisdiction” for purposes of terminating Maya HK’s rights under a domain name services
agreement entered into with Eastcom in the PRC. Particularly in view of the pending Appeal No.
02-1112 before the Fourth Circuit, ICANN acts at its peril if continues, at this time, extra-judicial
efforts to intimidate Eastcom into breaching its contract with Maya HK.

Enclosure

c. Mr. Danny Chen

NY2 - 1303430.1
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PRC, if it is to breach its contract with the registrant.

Or there is the possibility'of your Honor
issuing an order directed to the register in the PRC,
saying, "You shall" --

THE COURT: I don't issue orders to Chinese
registrars.

ATTORNEY DABNEY: Well, I believe that --

THE.COURT: I do to NSI.

ATTORNEY DABNEY: Well, NSI didn't register
this name, Judge.

THE COURT: Well, they are the registry.

. They have it.

ATTORNEY DABNEY: In any event --

THE COURT: There is no doubt about this
Court's power to issue an order to NSI. This Court
doesn't purport to have the power to order anybody in
China to do anything. |

ATTORNEY DABNEY: Okay.

In response to your Honor's specific
question, though, about whether or not it's a reasonable
inference, as far as what the motivations were of Maya HK
with regard to the registration, I think we have put
forward evidence, and the facts are undiéputed, that
"Cnnews" was registered at the same time that Cnsport was

registered, Cncities, Cnnav was registered, Cnmaya was

A 001641

MICHAEL A. RODRIQUEZ, RPR/CM/RMR



