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Introduction

1 MACROBUTTON NUMBERING .

The online environment is playing an important role in the global market. Both consumers and business will derive significant benefit from online interactions.  With these benefits and the expected increase of business-to-consumer (B2C) national and international interactions, come new challenges. Of particular significance are the challenges of identifying the competent forum and applicable law, and of obtaining redress across borders.  Given that traditional dispute settlement mechanisms may not provide effective redress for electronic commerce interactions, there is a need to examine alternative mechanisms, both those in existence and under development.

2 MACROBUTTON NUMBERING .

Online alternative dispute resolution mechanisms hold the promise of providing speedy, low cost redress for a large number of the small claims and low-value transactions arising from B2C online interactions.  In addition, new and developing technologies might continuously provide innovative and potentially more effective dispute resolution, either alone or in combination with existing mechanisms.

3 MACROBUTTON NUMBERING .

The OECD will consider these issues in a Conference on B2C Online Dispute Resolution that is co-organised with the Hague Conference on Private International Law and the International Chamber of Commerce (ICC). The views of consumers will be represented by Consumers International (CI).

4 MACROBUTTON NUMBERING .

Within the OECD, the conference is organised by the ICCP Working Party on Information Security and Privacy (WPISP) and the Committee for Consumer Policy (CCP), in co-operation with the OECD Business and Industry Advisory Committee (BIAC). 

Objectives and methodology

5 MACROBUTTON NUMBERING .

The conference has two objectives:

-
To provide an opportunity for presenting, understanding, discussing and disseminating information on the diverse range of existing online alternative dispute resolution mechanisms (ADR), building on discussions and information shared at various international fora to date. 
· To explore how online ADR can help improve trust for global electronic commerce by providing appropriate and effective mechanisms for B2C disputes arising from privacy and consumer protection issues. 

6 MACROBUTTON NUMBERING .

To this end, the conference will explore how to facilitate the development and implementation of fair and effective ADR mechanisms to provide redress for users and consumers by identifying and discussing what stakeholders consider:

· Incentives and disincentives for businesses, consumers, and governments to participate in and/or encourage the use of ADR.

· Important elements for fair and effective online ADR mechanisms (recognising that these elements, which are of various types (legal, technical and procedural), may vary depending on the type of mechanism and/or disputes).

· Challenges to be addressed to facilitate ADR mechanisms at both a national and global level.

7 MACROBUTTON NUMBERING .

The conference has been organised to facilitate discussions with the audience in each of the sessions, through presentations and active participation of panellists, as well as question/answer and comments from the audience, under the guidance of moderators.  A wide range of stakeholders, including representatives of business, consumers, privacy, government and academics will participate in the conference. 

8 MACROBUTTON NUMBERING .

An Orientation Document for the Conference will be drafted by the OECD Secretariat to provide a short description of each session, including questions to be considered and information on the presenters, moderators and panellists.  Also included in the Orientation Document will be a list of possible legal, technical and procedural characteristics of ADR programs for the online environment.  This will be developed by the Conference organisers. 

DAY 1: OVERVIEW OF ADR IN RELATION TO THE ONLINE ENVIRONMENT

09.00 – 9.55
Welcome and Keynote 




Welcome remarks, 

Minister of Justice,

The Netherlands (invited) 





Why is ADR a key element for building trust in the online environment?    

Herwig Schlögl, Deputy Secretary-General, 

Organisation for Economic Co-operation and Development (OECD)





Remarks  

Maria Livanos Cattaui, Secretary General, 

International Chamber of Commerce





Remarks 

Hans van Loon, Secretary General, 

Hague Conference on Private International Law (invited)




9.55 – 10.00
Introduction



Introductory Remarks by Day 1 Chair, 

Peter Ford, Chair, OECD Working Party on Information Security and Privacy




10.00 – 11.00
Session 1: Overview of recent discussions about online ADR



In an effort to provide a forum, at a global level, for exploration of ADR and to foster co-operation among the stakeholders, this session will take stock of the work that has been undertaken on this issue by other fora.  Representatives from the United States, EU, and other fora (possibly APEC, GBDe, CI) will be invited to present the findings from their fora’s examinations of online ADR.




11.00 – 11.30
Coffee




11.30 – 12.00
Session 2: Illustrating possible B2C complaints in the online environment



This session will provide examples through online demonstrations and statistics of the types of complaints arising from B2C electronic interactions.




12.00 – 12.30
Session 3: Internal complaints handling online



In the offline world, business internal complaints handling systems assist in effectively preventing and resolving disputes between business and consumers. It is anticipated that online business internal complaint handling systems will be as effective in the online environment. 



Questions to be considered: What are the benefits of internal complaints handling? Where are possible problems? What are the incentives to encourage business to handle complaints internally? What systems are available online? Do best practices appear to be evolving within specific business models and/or sectors?  Are there any available figures on the numbers and types of resolutions?  How does online complaint handling differ from complaint handling by telephone, in writing, or in person?




12.30 – 14.00 
Lunch




14.00 – 14.45
Session 4: Chargebacks – Third Party involvement in online complaint handling 




Chargeback regimes implemented by the payment card industry provide significant benefits to consumers; some of these protections are required by law and some are provided voluntarily as a result of marketplace considerations. This session will explore chargeback practices in the online environment and the scope of their application in relation to other forms of online dispute resolution. 



Questions to be considered: How widely available are chargeback protections? Does the fact that a transaction occurred online affect the availability of chargebacks?  Are chargebacks effective?  Are statistics available on the success of chargeback protections?  Are consumers aware of the availability of chargeback protections?  What is the relationship between chargeback protection and online ADR? Can chargeback protections be used to supplement online ADR?




14.45 – 18.00
Session 5: Online alternative dispute resolution mechanisms




This session will explore existing online ADR mechanisms and those under development that serve to represent the variety of approaches to solving disputes arising online.  In an effort to focus the discussion on the differences and similarities of these various mechanisms, the session has been divided into three parts.  Each part will have different presenters; one moderator and 1 panel of experts will discuss all three parts.  The first discussion will be devoted to fully automated mechanisms where outcomes are generated without human intervention.  The second and third discussions will examine mechanisms, on a sliding scale, from the most flexible to the most formal with regard to procedure and intervention of a neutral.



Questions to be considered in this section will be based on the list of possible legal, technical and procedural characteristics annexed to the Orientation Document. Additional questions will be presented to explore the experiences of users and consumers engaged in ADR mechanisms, including are there different types of disputes that are not conducive to resolution through online ADR? 



I. Fully automated online resolution mechanisms 

(e.g. outcome generated by computer)



II. Flexible resolution mechanisms

(e.g. conciliation/mediation)



16.15 – 16.45
Coffee



III. Formal resolution mechanisms

(e.g. arbitration)




IV. ADR mechanisms under development





18.00 
Day 1 concludes with remarks from OECD, HCOPIL, and ICC




18.30 
Cocktails




DAY 2: REACHING EFFECTIVE ONLINE ADR AT A GLOBAL LEVEL




09.00 – 09.05
Introductory Remarks by Day 2 Chair, 

Jytte Ølgaard, Chair, OECD Committee on Consumer Policy  




9.05 – 12.30
Session 7: Challenges to online dispute resolution



This session will discuss the variety of possible challenges to the effective use and implementation of online ADR. The session has been divided into three parts and will include exploration of the socio-economic (including linguistic and cultural), technological (including security) and legal challenges.



I. Socio-economic issues related to online ADR



Questions to be considered: What are the socio-economic challenges to effective ADR?  How do linguistic and cultural differences affect the use and implementation of ADR?   How do economic differences affect the use and implementation of ADR?  How do differences in information and expertise affect the use and implementation of ADR?




II. Legal issues related to online ADR



Questions to be considered:  How can judgement recognition be established and ADR outcomes be enforced?  How might national or international laws and related public policy issues affect the use or implementation of ADR? (e.g. non-waivable rights, differences in substantive law, or procedural rules related to ADR).  How do the legal rules affect the availability of out-of-court dispute resolution?




 11.00 - 11.30
Coffee/Tea



III.  Last Resort Principle 




Although it is expected that business internal complaint handling systems and online ADR mechanisms will succeed in resolving most disputes in relation to B2C online interactions, recourse to conventional mechanisms such as court proceedings will be necessary in cases where the alternative mechanisms fail.   

This session focuses on traditional dispute resolution mechanisms and the intersection of its jurisdictional framework with online ADR.  The session will include an exploration of the applicability of traditional notions of jurisdiction (competent forum) and related enforcement issues, as well as a review of existing solutions and proposals for new solutions.




Questions to be considered: How do the legal rules affect the incentives for businesses to provide and/or participate in online ADR?  How do the legal rules affect the incentives for consumers to participate in online ADR?  




12.30 – 14.00
Lunch



14.00 – 14.45
Session 7 (continued): Challenges to online dispute resolution



IV. Technological issues related to online ADR



Questions to be considered:  What are the technological challenges to online ADR?  How can technological interoperability be ensured?



14.45 – 17.45
Session 8:  The roles of stakeholders




This session will discuss the role of stakeholders in developing effective ADR. The session will focus on three different areas:  defining essential elements, developing, using and implementing trustmark programmes and codes of conduct, common complaint systems, and ensuring enforcement, and providing effective education about ADR.

The focus of the discussion will be on how to encourage complementary approaches among the stakeholders. It will also examine how to strike a balance between the interests of business and consumers for ADR to be effective at building consumer confidence in the online environment.



Questions to be considered:  What are the roles of stakeholders in identifying essential elements for online ADR?  What are the roles of stakeholders in developing trustmark programmes and codes of conduct, common complaint systems and ensuring enforcement?  What are the roles of stakeholders in educating business, consumers and government about online ADR?  What can stakeholders do to ensure overall participation in ADR?





I. The role of stakeholders in identifying essential elements for online ADR.




15.30– 16.00
Coffee




II. The role of stakeholders in developing trustmark programmes and codes of conduct, common complaint systems and ensuring enforcement for online ADR.



III. The role of stakeholders in educating business, consumers and government about online ADR




17.45 – 18.00 
Conference concludes



The conference will conclude with remarks by a representative of each of the co-organisers (OECD, HCOPIL, and ICC) outlining their organisation’s direction for work in the area of online ADR, based on the conference discussion.  
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