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Explanation
The aim of this blanket clause is to recall that intellectual property mechanisms such as patents, copyright or their execution mechanisms are only a limited part of what can contribute to the superior aims they were set to serve. These aims include for instance innovation, creation, access to information and knowledge for all, or learning through reuse and further elaboration of information and knowledge. The blanket clause is a way to ensure that working within the present limits of WIPO's mission definition will not lead to forgetting the superior values and aims that matter to humanity. The blanket clause is proposed in 2 forms:

· Preamble form

· Whereas & article form

The advantage of the Preamble form is that it can be blunter and more detailed. Its possible weakness is that some parties might consider it a simple "explanatory memorandum" item, non-binding and not part of the legally relevant text after its adoption.

The advantage of the Whereas-article form it that it is clearly part of the legally relevant text. The possible flaw is that such items have to be consistent with the present definition of WIPO's mission. However it was made clear that WIPO is to serve the general aims of the UN in the WIPO-UN agreement, making its mission much more open to general values beyond "reinforcing intellectual property".

Preamble Form
The freedom of all to access and reuse information, knowledge, creative works or scientific data is key to the advancement of humanity. Thanks to information and communication technology, never has the possibility to mobilise the full breadth and diversity of human intelligence and creativeness been so high than today. All could benefit from existing knowledge, learn in the process of reusing and extending it, contribute to each culture and a global civilisation, adapt technology to their needs and contribute to its progress, participate in science and raise new questions for its enquiry. Commons-based cooperative innovation and creation has demonstrated its specific value in the field of information, knowledge, technology and art that can be represented by information. Free / open source software, open scientific publishing, free encyclopedia, freely accessible digital libraries, publicly shared and produced scientific data, new forms of creation and media are testimony to the value of these schemes.

Over the past few centuries, schemes such as copyright, author rights and patents have been designed not against access to knowledge, but to serve it. Limited exclusive rights of various types have been granted, first to serve the advancement of knowledge and the arts in a local or National environment. They have then been progressively globalised in their scope, initially between developed countries, and more recently worldwide. In this process, the exclusive rights granted for various types of creations and innovative artifacts have become so valuable assets for some types of players, and their management or extension is becoming so important to specific interests that the higher goals of serving the progress of humanity are not properly taken in account.

It is time to recall these goals. The A2K treaty draft proposal does this is in a pragmatic manner. There is urgency in ensuring than general consumer and public interests are given more weight in matters concerning patents, copyrights and other intellectual property rights. In some parts of the world and some segments of our societies, this is a matter of survival, and everywhere it is a matter of not losing the extraordinary opportunities that are set before us. The treaty draft proposes only minimal adaptations or reminders of common sense. No provision in this treaty can limit the rights of the public to access and use information or knowledge that are defined in other treaty or National legislation. This treaty never limits the ability of its signatories to further act to ensure that all can benefit from commons-based cooperative creation and innovation.

Whereas & Article Form
Whereas:

...

- Information and communication technology open new possibilities for mobilising the creative and innovative power of human beings in all parts of the world, and for serving their present needs and future endeavours.

- Commons-based cooperative innovation and creation has demonstrated its specific value in the field of information, knowledge, technology and art that can be represented by information.

- Free / open source software, open scientific publishing, free encyclopedia, freely accessible digital libraries, publicly shared and produced scientific data, new forms of creation and media are testimony to the value of these schemes.

- The high interests that are at stake for specific interests when discussing the scope and execution of patents, copyrights and other intellectual property titles, make necessary to ensure that the more general public interest is given proper attention in these debates.

- There is high urgency in recalling or making explicit a set of minimal exceptions for some activities and situations that are essential for the access of all to knowledge.

- This urgency should not lead to forget the need for a more global recognition of the legitimacy and usefulness of commons-based schemes for innovation and creation.

...
Article X: Scope

   1. This treaty establishes or makes explicit a minimal set of exceptions that are necessary for the basic channels of access to knowledge to exist in the global information society and for limiting the number of those who are deprived from its benefits.

   2. No provision in this treaty can limit the rights of the public to access and use information or knowledge that are defined in other treaty or National legislation.

   3. This treaty never limits the ability of its signatories to further act to ensure that all can benefit from commons-based cooperative creation and innovation.

