Treaty on Access to Knowledge

The Rights of Blind and Partially Sighted People

The People

How many people are we talking about?

Estimates from the World Health Organisation and the world Blind Union suggest some 160 to 180 million people in the World are either blind or have a significant impairment to their vision.

Can we generalise about people who are blind or partially sighted??

Generally speaking, no! 

There is huge diversity in:

Type and level of sight

Access to rehabilitation


Cultural and educational background


Personality


Ability

BUT:

All experience barriers to reading, to accessing information;

 all are handicapped by the limited range of formats in which information is primarily offered, by huge shortages of accessible copies and by poor design of digital material.

How do blind and partially sighted people read?


By sight (magnification, colour or font changes, etc)


Via audio 


By touch

All these options are potentially available  in hard copy or as direct “soft” output from a computer.

Does one size fit all?

No.  Different people need different formats in different situations.

Are they alone?

Certain other people with disabilities also experience barriers to reading, for example:


People who cannot hold or manipulate a book


People who cannot focus their eyes


People with cognitive challenges such as the various forms of dyslexia

The Challenges

Reading is essential for education, work, sharing cultural heritage, escaping, relaxing or being inspired.

Yet, there is an enormous dearthh of accessible rading material.  For example, a survey conducted in the UK by Loughborough University in 2004 indicated that, of the titles added to the british National Bibliography between 1999 and 2003, less than 5% are now available in an accessible format.For full inclusion, we need 

THE SAME BOOK, AT THE SAME TIME, AT THE SAME PRICE

Book, journal, newspaper, flyer, comic and so on.

At the same time:  from the moment of publication.

At the same price: the same price for the individual or for a library to purchase, and the same option of buying or borrowing as may be open to anyone else.

Transcription has traditionally been left to the voluntary (charitable) sector.  This doesn’t work.  Resources are simply inadequate.

Even where there is Government funding, it goes to organisations who have traditionally had to seek copyright permission and only start their work when the book has been published.

Several countries have introduced copyright exceptions for the benefit of print disabled people in recent years.  However, none promote the transfer of material from one jurisdiction to another.

Solutions

Anti-discrimination legislation

A duty can be placed on information providers to make their material available in accessible formats, and to design web sites according to accessibility guidelines (e.g. www.w3.org/wai).

This can in particular be applied to the providers of 


“citizen information” - from Government and other public bodies;

“customer information” - from commercial service providers, utilities, financial institutions, retailers etc. 

“Inclusive Design” principles.  

Applied to web design or the way in which digital text is structured, this can alleviate some access problems. 

Intellectual property law

Exceptions or limitations to copyright for the benefit of print disabled people.

Legal and administrative provision for overcoming technological protection measures which impede access by those who need to modify presentation in order to read.

Central repository of files

Voluntary or mandatory system where publishers deposit files in a central repository, from which they can be drawn down by authorised parties to create accessible format copies.

This could link in with public procurement policies.

e.g. The Individuals with Disabilities in Education Act, 2004, in the United States.

Stimulating Commercial markets

Fiscal measures

Exploiting new business models such as on-demand printing

Government funding

It is essential that Government accepts an obligation to fund the production of accessible formats.  None of the measures listed above alone will achieve the goal of full accessibility without public funding.

The Scope for Treaties

"Human rights are inscribed in the hearts of people; they were here long before lawmakers drafted their first proclamation." - Mary Robinson, former United Nations High Commissioner for Human Rights

Various international treaties already address these issues, though not always directly or explicitly.

United Nations Universal Declaration of Human Rights

http://www.un.org/Overview/rights.html
Articles 19 and 27 (I) assert rights which cannot be enjoyed if one is not able to read.

The Convention on the Rights of the Child

http://www.unicef.org/crc/crc.htm

Article 13 again asserts rights which can only be realised if one can read.  However, it is ineptly worded.

“1. The child shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, [my highlighting] in the form of art, or through any other media of the child's choice.”

Articles 17, 23 and 31 are also relevant.

UN Standard Rules on the Equalisation of Opportunities for People with Disabilities

Rule 5

http://www.un.org/esa/socdev/enable/dissre04.htm

Monitored by the UN Commission on Social Development, through a Special Rapporteur: 

from 1994 to 2002, Mr Bengt Lindqvist of Sweden 

from 2003-5: Sheikha Hessa Khalifa bin Ahmed al-Thani  from Qatar.

The UN is currently considering a Supplement to the Standard Rules.

convention on the rights of people with disabilities.

The UN is currently preparing an 

“International Convention on the Protection and Promotion

of the Rights and Dignity of Persons with Disabilities”

http://www.un.org/esa/socdev/enable/rights/adhoccom.htm

The World Summit on the Information Society

Met in Geneva in December 2003 and will reconvene in Tunis in 2005.

Copyright Treaties

The Berne Convention 

the WIPO Copyright Treaty 1996 and 

Trade Related Intellectual Property Rights Treaty, 1995 (TRIPS)

How effective have these been?

The intellectual property treaties are only permissive in relation to copyright exceptions.

They do not permit the transfer of accessible material from one jurisdiction to another.

Even in the industrialised World, the rights set out in the “Standard Rules” or in the various UN conventions have not always impacted on access to reading.

Human rights are still widely denied.

What does a treaty need to be effective?

It needs: 

to be prescriptive rather than permissive;

to oblige rather than encourage;

to have its implementation monitored and reported on, in “developed” countries as much as anywhere else;

To assert the right of equitable access to knowledge irrespective (inter alia) of disability;

to assert a right to access knowledge through a diversity of formats to meet the individual’s specific needs;

to transcend national frontiers;

to use a functional definition of “accessibility”;

to use a functional definition of disability.

The World Blind Union (WBU) is the only worldwide advocacy organisation for blind and partially sighted people. 

www.worldblindunion.org
It is made up of delegations from around 160 countries, with voting entitlement linked to population.  It meets in General Assembly every four years, and has a range of committees working on various issues between Assemblies. It also meets in six regional unions.

It has little in the way of core funding.  Its officers are supported by their national organisations.

The current president is Dr William Rowland, of south Africa.

The current Secretary is Mr Enrique Perez of Spain.

Speaker

David Mann lives in the UK and works for RNIB (Royal National Institute of the Blind), the UK’s major voluntary sector agency for people with sight loss (www.rnib.org.uk).  He is employed as a Campaigns Officer (Advocacy Officer) on various domestic and international issues, and leads for the World Blind Union on copyright and related issues.   He is himself vision impaired.

His contact details are:  

David.mann@rnib.org.uk
Postal address: RNIB, 40 Linenhall Street, Belfast BT2 8BA, tel +44 28 9260 7894.

(prepared 31.1.05 for conference on a Treaty on Access to Knowledge, Geneva, 3rd and 4th February, 2004(

Appendix

Extracts from some relevant international conventions.

UN Universal Declaration of Human Rights

Article 19.

Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and

impart information and ideas through any media and regardless of frontiers.

Article 27.

(1) Everyone has the right freely to participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its

benefits.

Convention on the Rights of the Child

http://www.unicef.org/crc/crc.htm

Article 13

1. The child shall have the right to freedom of expression; this right shall include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either orally, in writing or in print, in the form of art, or through any other media of the child's choice.

Article 17

States Parties recognise the important function performed by the mass media and shall ensure that the child has access to information and material from a diversity of national and international sources, especially those aimed at 

the promotion of his or her social, spiritual and moral well-being and physical and mental health. To this end, States Parties shall:

(a) Encourage the mass media to disseminate information and material of social and cultural benefit to the child and in accordance with the spirit of article 29;

(b) Encourage international co-operation in the production, exchange and dissemination of such information and material from a diversity of cultural, national and international sources;

(c) Encourage the production and dissemination of children's books; 

Article 23

1. States Parties recognise that a mentally or physically disabled child should enjoy a full and decent life, in conditions which ensure dignity, promote self-reliance and facilitate the child's active participation in the community.

2. States Parties recognise the right of the disabled child to special care and shall encourage and ensure the extension, subject to available resources, to the eligible child and those responsible for his or her care, of assistance for which application is made and which is appropriate to the 

child's condition

and to the circumstances of the parents or others caring for the child. 

3. Recognising the special needs of a disabled child, assistance extended in accordance with paragraph 2 of the present article shall be provided free of charge, whenever possible, taking into account the financial resources of the parents

or others caring for the child and shall be designed to ensure that the disabled child has effective access to and receives education, training, health care services, rehabilitation services, preparation for employment and recreation opportunities in a manner conducive to the child's achieving the fullest possible social integration and individual development, including his or her 

cultural and spiritual development

4. States Parties shall promote, in the spirit of international co-operation, the exchange of appropriate information in the field of preventive health care and of medical, psychological and functional treatment of disabled children, including dissemination of and access to information concerning methods of rehabilitation, education and vocational services, with the aim of enabling 

States Parties to improve their capabilities and skills and to widen their experience in these areas. In this regard, particular account shall be taken of the needs of developing countries.

Article 31

1. States Parties recognise the right of the child to rest and leisure, to engage in play and recreational activities appropriate to the age of the child and to participate freely in cultural life and the arts.

2. States Parties shall respect and promote the right of the child to 

participate fully in cultural and artistic life and shall encourage the 

provision of appropriate and equal opportunities for cultural, artistic, recreational 

and leisure activity.

UN Standard Rules on the Equalisation of Opportunities for People with Disabilities

Rule 5. Accessibility

States should recognise the overall importance of accessibility in the process of the equalisation of opportunities in all spheres of society. For persons with disabilities of any kind, States should 

(a) introduce programmes of action to make the physical environment accessible; and 

(b) undertake measures to provide access to information and communication.

…..

• Access to information and communication

List of 7 items nesting level 1

• Persons with disabilities and, where appropriate, their families and advocates should have access to full information on diagnosis, rights and available services and programmes, at all stages. Such information should be presented in forms accessible to persons with disabilities.

• States should develop strategies to make information services and documentation accessible for different groups of persons with disabilities. Braille, tape services, large print and other appropriate technologies should be used to provide access to written information and documentation for persons with visual impairments. Similarly, appropriate technologies should be used to provide access to spoken information for persons with auditory impairments or comprehension difficulties.

• Consideration should be given to the use of sign language in the education of deaf children, in their families and communities. Sign language interpretation services should also be provided to facilitate the communication between deaf persons and others.

• Consideration should also be given to the needs of people with other communication disabilities.

• States should encourage the media, especially television, radio and newspapers, to make their services accessible.

• States should ensure that new computerised information and service systems offered to the general public are either made initially accessible or are adapted to be made accessible to persons with disabilities.

• Organisations of persons with disabilities should be consulted when measures to make information services accessible are being developed.

[appendix ends]

