COPYRIGHT ON THE INTERNET - DRAFT, v. 1.5

NOTES:

(A)(8) - Text taken directly from DMCA =A7 512(a) on Transitory Digital Network Communications.

(A)(9) - Similar to the spirit of DMCA =A7 512(b), but without the notice and takedown provisions. [Deleted "to facilitate users' efficient and speedy access to the material" to broaden the scope of the exception.]

A(10) - Language taken from DMCA =A7 512(c), but excluding requirements that an ISP is exempt only if they have do not have knowledge of infringing activity and do not respond to notice and takedown requests.

A(11) - Language taken from DMCA =A7 512(d), but excluding requirements that an ISP is exempt only if they have do not have knowledge of infringing activity and do not respond to notice and takedown requests. [Deleted "by using information location tools, including a directory, index, reference, pointer, or hypertext link" to broaden the scope of the exception. Rearranged "in cases..." clause to fix dangling modifier.]

A(12) - A response to the Google cache problem. [Deleted "for the purposes of enhancing functionality of internet search engines" to broaden the scope.] [Query: is this redundant given 9?]

A(13) - A response to the murky waters of inline and deep linking. [Deleted "inline linking"]

TEXT:

Limitations and Exceptions:

(A) The exclusive economic rights of copyright owners (including but not limited to reproduction, distribution, display, performance, adaptation and communication to the public), shall not apply to:

(8) An internet service provider's (ISP) transmitting, routing or providing connections for, material through a system or network controlled or operated by or for the service provider, or by reason of

the intermediate and transient storage of that material in the course of such transmitting, routing, or providing connections, if –

(i) the transmission of the material was initiated by or at the direction of a person other than the service provider;

(ii) the transmission, routing, provision of connections, or storage is carried out through an automatic technical process without selection of the material by the service provider;

(iii) the service provider does not select the recipients of the material except as an automatic response to the request of another person;

(iv) no copy of the material made by the service provider in the course of such intermediate or transient storage is maintained on the system or network in a manner ordinarily accessible to anyone other than anticipated recipients, and no such copy is maintained on the system or network in a manner ordinarily accessible to such anticipated recipients for a longer period than is reasonably necessary for the transmission, routing, or provision of connections; and

 (v) the material is transmitted through the system or network without modification of its content.

(9) An ISP's intermediate and temporary storage of material for the purposes of caching material, as long as they do not modify the material or provide it in a manner inconsistent with access conditions set by the copyright holder;

(10) An ISP's storage at the direction of a user of material that resides on a system or network controlled or operated by or for the service provider;

(11) The referring or linking to an online location containing infringing material or infringing activity; in cases in which the service provider has the right and ability to control such activity, this exemption applies only if the ISP does not receive a financial benefit directly attributable to the infringing activity.

(12) The caching of electronic documents for the purposes of enhancing functionality of internet search engines, as long as the original webpage address is clearly indicated on the cached page, and it is clear

that the cached page may not be the most up-to-date version;

(13) The transmitting of a universal resource locator or other  electronic pointer, that has the effect of instructing a user's browser to load electronic documents from a third-party server;
